
New York State Department of Environmental Conservation 
Division of Materials Management 
Bureau of Pest Management 
Dulles State Office Building, 7th Floor 
317 Washington St., Watertown, NY 13601 

Phone: (315)785-2614 • Fax: (315) 785-2422 
Website: www.dec.ny.gov 

Joe Martens 
Commissioner 

July 18, 2011 

Flhodes' Greenhouses 
Attn: Mr. Gary Rhodes 
POBox220 
Belleville, NY 13611 

NOTICE OF VIOLATION 

I am contacting you regarding violation(s) of the Environmental Conservation Law (ECL) 
recently documented by the New York State Department of Environmental Cuilservation (the 
Department). 

The Department is responsible for the administration and enforcement oflaws and 
regulations pertaining to pesticides in the State ofNew York, including Articles 15, 33 and 71 of 
the ECL, and Parts 320-329 of Title 6 of the Official Compilation of Codes, Rules and 
Regulations ofNew York State (6 NYCRR). 

ENFORCEABLE PROVISIONS OF LAW 

Certification: 

1. Section 325.7(d)(2)(ii) states ~hat on-site \~upervision is required when an individual 
under the instruction and con~ol of a certified private pesticide applica~or applies 
federally restricted use pesticide::. 

2. Section 325. 7(d)(2)(iv) states that individuals under the supervision of certified private 
pesticide applicators shall not apply fumigants except when using fumigants classified as 
general use that are applied to in.,.place utility poles. 

Failure to follow label: 

1. Section 325.2(b) of 6 NYCRR requires that registered pesticides be used only in 
accordance with label directions or as modified or expanded and approved by the 



Department. 

Misbranded pesticides: 

I. Section 33-1301(1)(b) of the ECL prohibits distribution, sale, offer for sale or use within 
New York State or delivery for transportation or transport of any pesticide unless there is 
affixed to the oGts!de of the container and the outside package of the retail container, if 
there be one, a label upon which all required information can be read. 

Unregistered pesticides: 

1. Section 33-0701 of the ECL requires the registration every two years of any pesticide 
which is used, distributed, sold or offered for sale within New York State or delivered for 
transportation or transported in intrastate commerce or between points within New York 
State through any point outside the State. 

2. Section 33-1301(1)(a) of the ECL states that it is unlawful for any person to distribute, 
sell, offer for sale or use within New York State Oi deliver for transportation or transport 
in intrastate commerce or between poipts within New York State through any point 
outside the State any pesticide which has not been !'eJ:,istered pursuant to Article 33 of the 
ECL. 

3. Section 33-1503(4) of the ECL states that wh.;:,never any pesticide is seized or 
quarantined, the destruction and disposition thereof, together with any necessary storage, 
handling or other incidentals between the time of seizure or quarantine and the 
destruction and dispo2ition thereof, shall be the responsibility, both financially and 
otherwise, of the owner, proprietor or custodian of such pesticide; provided, however, 
that such destructkm and disposition Sl"1all be carried out only under the direction and 
immediate supervision of the commissioner or his duly authorized representative. 

4. Section 33-1301(10) st~·tes that it shall be unlawful for any person to remove or dispose 
of a seized or quarantined pesticide by sale or otherwise without the commissioner's 
permission. 

VIOLATIONS DOCUMENTED BY THE DEPARTMENT 

On June 29th, 2011 in the town of Henderson, Jefferson County, State of New York, it was 
discovered that Rhodes' Greenhouses, was offering for sale four different unregistered 
pesticide products, a violation of s·ections 33-0701 and 33-1301.1(a) of the ECL. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was 
discovered that M:r.. Gary Rhodes, owner of Rhodes' Greenhouses, applied a federally 
restricted fumigant without the necessary pestidde applicator certification, a violation of 
Part 325.7(d)(2)(iv) of 6 NYCRR. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was 



discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, applied an unregistered · pesticide product, a violation of Sections 33-0701 and 33-1301.1(a) of the ECL. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, didn't have copies of the labels for each pesticide being used during their use or upon request by the department, a violation of Part 325.2(d) of 6 NYCRR. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, didn't follow label directions, a violation of Part 325.2(b) of 6 NYCRR, in that he didn't comply with the Worker Protection Standard, 40 CFR part 170, as required by the Agricultural Use Requirements section on the pesticide's label. More specifically, Rhodes' Greenhouses was found to be in violation of the following sections of 40 CFR part 170: 

I. 40 CFR 170.130 requires that all workers must receive pesticide safety training using United States Environmental Protection Agency approved training materials. This training must also be documented. 

2. 40 CFR 170.122 requires that specific information on pesticide applications, in the form of written application records be provided at the central location and be available to workers and'handlers. Specific information on!!! pesticide applications, including location of application, product name, EPA registration number, active ingredients, time and date of application, and restricted entry intervals (REI) for each pesticide applied within the past thirty (30) days, must be provided for both general and restricted use products. 

3. 40 CFR 170.135 requires employers of agricultural workers "lld handlers to display a pesticide safety poster in a location designated as the central posting area. This poster must also contain information on emergency medical contacts. 

4. 40 CFR 170.150 requires that decontamination sites be provided for workers · within 114 mile of the work site and for 30 days following the expiration of the REI. Worker sites must have soap, single use towels, and enough water for washing and emergency eye flushing. In addition to these items, handler sites must have enough water for washing entire body in· case of an emergency and one clean change of clothing 

PURSUANT TO ECL r 33-1501, YOU ARE HEREBY ADVISED TO CEASE AND DESIST F:ll.OM FURTHER VIOLATION OF ANY PROVISION OF THE ECL, AND ANY RULES AND REGULATIONS PROMULGATED PURSUANT THERETO. ANY CONTINUED VIOLATION MAY BE CONSIDERED A WILLFUL OFFENSE WHICH COlJ'LD SUBJECT YOU TO CRIMINAL SANCTIONS. 

PLEASE BE ADVISED THAT the ECL provides for civil and criminal 



penalties of up to $5000 per violation for the initisl violation and $10,000 per 

violation for subsequent violation, and/or one year imprisonment for any 

person who violates any provision of ECL Article 33 or any rule, regulation or 

order issued there under. 

PLEASE ALSO BE ADVISED THAT this case fde has been forwarded 

to our regional Office of General Counsel for further enforcement action. 

Someone from their office will contact you to discuss the violations 

documented above. 

Sincerely, 

~~~ 
Robert Freese 
Pesticide Control Specialist I 

cc: Peter Taylor 
Randall Young 

Inspection file: Rhodes' Greenhouses 

7185 NYS Rte 3 

Henderson, NY 136SO 



ICS (07/03) 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION :; DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dec.state.ny.us 

INSPECTION REPORT COVER SHEET 

Name of Business: 
{() {;~,((.-, tl-:·l 

City/State/Zip Code: 
·k.rL,G.'~'A 

Inspector's Initials Name of Inspection Form 
/L:f.:-- Notice of Inspection 

Post Office Address: 
p 0 {J. 0 . L.-Z-0 

Ci~~il~~ge/To~~~hip:, 
D~., i./1\ .. 

County: 

Pesticide Applicator/Business/Use Inspections 
Worker Protection Standard Inspection 
Liquid Termiticide Use Checklist 
Ornamental and Turf Checklist 
Voluntary Statement 

Receipt for Samples 

Form Number 

NOI 

USE 

WPS 

TER 

T&O 

VOL 

SAM Market Place/Restricted Dealers Records Inspection MKT 
Market Place/Restricted Dealer Records Inspection Continuation Sheet MPC Quarantine Order 

QRN 
Quarantine Order Release 

QOR 
Experimental Use Permit Cr1ecklist 

EUP 
Authorization for Medical Record Disclosure MED 

Inspector's Signature: ;)~ ~·t .t&::r...-L- Number: fi...P L Date:_...;..!_c~_.._' /_( ~--'l-1-/_.l-+/--
Inspection Acknowledgment: I acknowledge receiving a copy of the above listed inspection documents initialed by the inspector. · / i // /1 

v,- f~ Signature: 1 t/ 1 J ,..... 
Date: l'f C) t..f ift1 J / Print Name: G'e ~~ \/ L , f< 1-/. J ~ .5 I 



. ·' 
IC~07l03) 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

~ w DIVISION Of SOLID AND HAZARDOUS MATERIALS e E:lUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

INSPECTION REPORT COVER SHEET 

Z.O( 

s ~t-] 
City/State/Zip Code: 

+~~(IV\ 'jV l ) (a )0 

Inspector's Initials Name of Inspection Form 

jl._f?-- Notice of Inspection 

Official Position: 

)t,.J....-~ 

Post Office Address: 

Po ~oY 22 o 
CityNillage/Tqwnship: 

f) ~ l/ e.v; ne. . 

Pesticide Applicator/Business/Use Inspections 

Worker Protection Standard Inspection 

Liquid Termiticide Use Checklist 

Ornamental and Turf Checklist 

Voluntary Statement 

r-------------~r---Receipt for Samples 

Form Number 

NOI 

USE 

WPS 

TER 

T&O 

VOL 

SAM 

r--------------+---- - - -------------t----------1 
Market Place/Restricted Dealers Records lr.spectio, 1 MKT 

Market Place/Restricted Dealer Records Inspection Continuation Sheet MPC 

Quarantine Order { z.) QRN 

Quarantine Order Release 
QOR 

Experimental Use Permit Checklist EUP 

Authorization for Medical Record Oisclosure MED 

Inspector's Signature:_Mdc.__ __ ___.__...::~=""--==--"--Number:_/?.E'.::::L==--__ Date: (pI zcz(r I 

~nspection 7!.ckno ledgment: I acknowledge receiving a copy of the abvve listed inspection documents initialed by the 

tnspector. J (J / /} 

Signature: N ~ 1 (V~ Date: d j JI1N"e_ ;;, 1/ 

Print Name: ];_'4/ ({" L- {( /J; .J /3 ~ 
l 



ICS/.07!03) .•,. 
~ 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

INSPECTION REPORT COVER SHEET 
Nam of Person Contacted: 

' ctes 
Official Position: 

Ov.--ru..r-
Street Address: Post Office Address: il8 5 AJY5 o 7.-tD 
City/State/Zip Code: 

Inspector's Initials Name of Inspection Form Form Number 
(LF Notice of Inspection NOI ~----~n~ .. -----+---------------------------------~r---------~ r....r- Pesticide Applicator/Business/Use Inspections USE W Worker Protection Standard Inspection WPS 

Liquid Termiticide Use Checklist TER 
Ornamental and Turf Checklist T&O 
Voluntary Statement VOL 
Receipt for Samples SAM 
Market Place/Restricted Deale:-s Records Inspection MKT 
Market Place/Restricted Dealer Records Inspection Continuation Sheet MPC 

·-r--------------~ Quarantine Order QRN 
Quarantine Order Release QOR 
Experimental Use Permit Checklist EUP 
Authorization for Medical Record Disclosure MED ~--------------~----------------------------------------------~-r--------------~ 

~--------------~---------------------------------------------·---+----------------~ 

Inspector's Signature: ~~-A..__ ___ Number: 8-£'2...... I 

~nspection A~cknowl dgment: I ack~owled.ge receiving a copy of the above listed inspection documents initialed by the Jnspector. . tJ ,.;1 b/ /) 
Signature: . ~ ~ _Date: d l..j::Jw h--e ?.., ( / 
Print Name: Cffll y L ' ;2 h a de 5 



NOI (03104} NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF ':SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

• www.dec.state.ny.us 

~OTICE OF INSPECTION 0 USE/MISUSE INSPECTION 

TIME ctAM 
() ·~ I .,..- Gf>M 

TITLE 

r 

CllY I VILLAGE 

TOWNSHIP 

REASON~INSPEcnON 

G)/' For the purpose of inspe..;ting and obtaining samples of any pesticides or devices packaged, labeled and released for shipment, 

samples of any containers or lareHng for such pesticides or devices in places where pesticides or devices are produced, or held 

/r distribution or sale. 

Ql' For the purpose of inspect;ng and obtaining samples of mandated records. 

D For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in 

compliance with appropriate laws and rules and regulations. 

For the purpose of inspecting sites where pesticides are being used to collc·~t data on the use of pesticides and to determine 

whether pesticides are b;:ing used in compliance with appmpriate laws and rules and regulations. 

Other 

VIOLATION SUSPECTED 

'i......_D-.....-~~V'<"._ ('e.-(~~ .Pc.- <.\.li 

C[ vCi!• .. /CA_.,;,f-, ;..~}.._ t1""- 0 y ( 1- '1 t {I 

CONSENT USE/MISUSE 

Voluntary Consent Necessary to Enter for Inspection and/or Sampling. -
The undersigned hereby voluntarily consents to an inspection of ----,-~----------,---=~~:.,-_of which I 

D am the owner, Agent, or Persc:n-in-Charge, for the purposes of gathering information and/or samples · nnection with the 

administration and enforcement of Article 33 and Section 15-0313 of the Environmental tion law relating to pesticides. 

I understand that I have the right to refuse consent to this entry. 

SIGNATURE 
DATE 

This inspection is b · erformed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental 

Conservati relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U .S.C. 136 et seq.). 

INSPECTOR INFORMATION 

TITLE ID NUMBER PHONE NUMBER 

K!-L ('SI.:;/7d')- Z\; I 

-00L OFFICE LOCATION ?i 7 v.·, >''' •"'")"- ~(I 
v'-i l<.:.l, 



NOI (03/04) 

c 
NEW .YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dec.state.ny.us , ~OTICE OF INSPECTIO~ 0 USE/MISUSE INSPECTION 

TIME I . 
·0 REGION " 

NAME OF FIRM 
(Note if corporatoon, partnership, dba, etc) 

ADDRESS This is the address of the: 

ll&5" Ni5 R·+ 3" 0 INSPECTION SITE 0 FIRM 0 INDIVIDUAL 

CITY I VILLAGE 

> () •'\ 
TOWNSHIP 

REASON FOR INSPECTION 

0 

D 
D 

D 

For the purpose of inspecting and obtaining sc::nples of any pesticides or devices packaged, labeled and released for shipment, samples of any containers or labeling for such ~estictcies or devices in places where pesticides or devices are produced, or held for distribution or sale. 

For the purpose of inspecting and obtaining samples of mandated records. 

For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in compliance with appropriate laws and rules and regulations. 

For the purpose of inspecting sites where pesticides are being used to collect data on the use of pesticides and to determine whether pesticides are being used in compliance With appropriate laws and rules and regulations. 
[J/'other 

VIOlATION SUSPECTED 

CONSENT USE/MISUSE 

D 
.~....------

~·-·-

-----
The undersigned hereby voluntarily consents tC' an inspection oi _.-- of which I am the owner, Agent, or Person-in-Charge, for the purposes of gathering information an samples in connection with the 

Voluntary Consent Necessary to Enter for Inspection and/or Sampling. 

administration and enforcement of Article 33 and Section 15-0313 of the Envi ental Conse:vation law relating to pesticides. I understand that I have the right to refuse consent to this entry. 

SIGNATURE 

This inspection · ng performed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental law relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et seq.). 

INSPECTOR INFORMATION 



TOWNSHIP 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOUD AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

GrN()TICE OF INSPECTION D USE/MISUSE INSPECTION 

REASON FOR INSPECTION 

W' For the purpose of inspecting and obtaining samples of any pesticides or .. >:ices packaged, labeled and released for shipment, 

samples of any containers or labeling for such pesticides or devices i:· ,,!:;.:x·c where pesticides or devices are produced, or held 

for distribution or sale. 

For the purpose of inspecting and obtaining samples of mandated records. 

For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in 

,compliance with appropriate laws and rules and regulations. 

~·· For the purpose of inspe·:tmg sites _v,·here pesticides are being. used to collect data on the use of pesticides and to determine 

whether pest1c1des are lJem¢ 'J~c·u 1n compliance w1th appropnate lav,s and rules and regulations. 

Q/' Other T o c a ""'-.::}_~+ (>... /,A/ t7 ~ ; A <;(>-"'_di (; >'\ • 

VIOLATION SUSPECTED 

CONSENT USE!MJSi.ISc 

Voluntary Consent Necessary to Enter for Inspection and/or Sampling. 

D The. undersigned hereby voluntarily consents to an inspection of___ 
of which I 

am the owner, Agent, or Person-in-Charge, for the purposes of gatherng in for nd/or samples in connection with the 

administration and enforcernent of Article 33 and Section 15-0313~Vironmental Conservation law relating to pesticides. 

I understand that I have the right to refuse consent to this 

SIGNATURE 

DATE 

This inspection · mg performed under authority granted by Articie 33 and Section 15-0313 of Article 15 of the Environmental 

law relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et seq.). 

INSPECTOR INFORMATION 



' MKT (071\)3) · 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dec.state.ny.us 

MARKET PLACE I RESTRICTED DEALER RECORDS INSPECTION 
Oto2..l1 II ((.FlO] I Rh fl ~c.J h/~Z~-"' hov..WZ-f 

CHECK INSPECTION{S) COMPLETED: ( l.('MARKETPLACE [ ) RESTlaCTED DEALER RECORDa 
"COMMERCIAL PERMrT NO. NA "EXPIRAnON DATE! Nit 
"CC!JJIIIIABI API'UCATOft NAIR ~~~~ "UI'IRAnoH DATI! "(;A~ 

U8T ~I--- BELOW IN ORDER TO- CHECK REO!rRAllOH STATUS, REVIEW LABEL I 10, ANDI'OA Q4ECK I~UU!8 
PESllaDE NAME EPA REG. NUMBER LABELEA ADDRESS 

tr~:l, · ~ ("',.~""' '{Pb11.t -'2.( '-( 'f5,"·k "'"""~~. (o?O t ~~t l1 ff f(o~ .c..-P ··~ 0 .' I 5 V:. ... "'"i L;\)i I? 1.{ "2 '1 
'i- (j 0f(\. t' 

6o"' c.Lt Fyr~-. Lf- IS 3 tw II\ uL~ fro II l ~~-l ... l 
lA-c... 

fSo.'\ 1 J.<. Y- L(P7 1\ II Ti· ~( M-.}~ 

'Gr~"' S', J•- 1'1 o" S o...-vf-o Co . (?. (I . ($ CI'K ~oo8 ~ F~ -z:~ 'l - (Jg '( () 
_'1.!2 ·-0 S'c.-~ ~" I G!t 9 '(58] -()!V~ -------5) 

-----I) 

~ ------:-------------
STORAGE, LABEUNG & RECORDS SECTY.;-:0: YES NO NA REMARKS 
Packaging in good condition/original containers 33·1301 .1(b) / 
All pesticides slofed anO'or displayed away from food and feed 325.2(b) v 
'Restricted Pesticides stored In a secure manner 326.11 

All peeticlde8 propetty labeled and legible 33-1301 .1(8) v 
Section 18/24(c) labeling and/or supplemental labeling provided 33·1301 .1(e) _/"__ 
"Required reoords kept lor ill Reelricted Use Pesticide 326.3 

~ 
transactions 

'Required records kept for at least 2 years 326.3(1) v 
Sign displayed in accordance with the Neighbor Notification Law 33-1004.1(8) / 
Quarantine Order issued as a result of this inspection v See Qu~tine Order fonn lor pesticides in non-cornpUance 
Inventory check made on previous Ouarcolltit.., Order and/01 Release issued v/1 Prevlou6 Inspection No.: 

!! 

ADDITIONAL REMARKS Tk ~ve.. o~sfi vi d.L Ort?~J: \;J'flfe.. fov.-vJ... h k L..vv~i(~ lbr- s~1~ Ne.....- 't-d'r' /( ~ {(_ _bg_ q~r~tr~ . "" tA_ IA/i 
ON~;rr:;- t 

.B = Restricted Use Pesticide dA.J11~- 4!.?z111 1 • Required field tor RDR 



USE (07/03) 

~ nc 
& 

INSPECTION NUMBER 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS 

EQUIPMENT TYPE/SIZE 

() lo z_.l.{ II K.- FZ 0 / 
FIR/etUTY/~TE~EWED -~- I (9~ 

N ' ? ru---~,;.o;,d "'/- h~ ... oro..v...e/ 

TYPE OF INSPECTION: [I Business/Agency [ I Applicator SITE OF INSPECTION 118s Ni<:> R-t: ·s /r' 

[ I Non-agricultural use VAgricultural use ;--kv.At-rJ.."'.r "!-'\ ;vY t50s0 / 

BUSINESS REG. NO./EXPIRATION DATE INSURANCE COMPANY/EXPIRATION DATE / 

!Vf>r. IVA- / 
APPLICATOR NAME/CERTIFICATION TY?E CERTIFICATION ID CATEGORYIEXPIRA TION SUPERVISED BY 

~ 'L/\.e. /(b.o~ rz,-.;~;~~ P0.3s~tK" -z,t.t 'tlz1 /1 /t/11-

l0.~'-/ /(~ettA• y"\..1~ 
-:>a ta.~ ;a~.r 

I 

3~M~EATHER CONDITIONS DURING APPLICATION CROP SITE/SIZE AI#/.Jh ~ I\TAii~~s 
lt:;..v-~~~s ~l":i~'iR 

PESTICIDE NAME/EPA REG NO. METHOD OF APPLICATION CLASSIFICATION FORMULATION LABEL RATE osa~~D 

' 
/Vr~ ) ,.,..... I&(;,)~~~,:.._,.,.;~ ~c~ .... ~ ~tf"r~ w~ 

:,\.A~ Z...c.Ci'-o"'-.~ 

j'"~ (., l - '-{ ( 

.. -
,_, 

LABELJEQUIPMENT REfERENCE NA ~ Ai'PLICATOR REFERENCE 
Y•s No NA 

REQUIREMENTS secnoN 
Yes No REQ'.'IREMENTS SEen ON 

Label Rate Followed 325.2(b) / f.;>prentices Proprly Supervised 325.7(d) 

Target Pests on label 325.2(b) I Apprentices Trained/Documented 32S.IO(a) 

PPE/Cautionary Labeling Followed 325.2(b) L Apprentice Variance Approved 325.10(b) 

Preharvest lntervai/RB per label 325.2(b) I I. D. Card in Possession During Use 325.7(a) 

Crop/Area Treated per Label 325.2(b) I Label in Possession During Use 325.2(d) 

Pesticide Containers Properly Labeled 'l.:JOI(I)(b) 1/ Notification Requirements Met 33-0905(5) 

Service Containers Properly labeled 33.130 I (I )(b) REPORTS/RECORDS 33-1205(1) Yos No NA 

Containers Properly Rinsed and Disposed 325.4(a) I EPA Reg. No. t/ 

Backflow Prevention/ Air Gap Present 325.2(c) I Product Name J 

Proper Stickers on Equipment/Vehicles 325.26 Quantity v 
Equipment Properly Calibrated ..,!' Date Applied t/ 

Storage Locked/Containers Secure ../ Address ./' 

Warning Signs Posted J Place of Application t/ 

Location of Container Disposak c.,~ J,c;.....e,.A,. Dosage Rate / 

Location of Pesticide Storage: 11~ -::r:~~"P 
Method of Application ./ 

Water Source: wt..-11 Target Organism/Crop Treated v 
Pesticide Mixing Area: I?~ ~t;h ?-/' Records Kept 3 Years 1/ 

REMARKS: ~ 1"-b..( ... -l r~ Ar "tu....t-t..x'" AJ-,.d-+rv..t... F..A...tvttc.~,£3/A-d:-- nLI-"11 

i') fov .-..4 o.A ·-1--f- \ u..~r~~J lc ..w;.J-,..J fv..k U vt..k1 v<-<M :'--~· t'l;. /-~10d of ol· J.. 14 ~ ~A_.,.;(. 

Mr. R__~d.IM \A-<...U J"-l-p_~ X.~t.scd-tc: .!.€ ,/it~/'~/\. (EfA #~52-Jb.4- s'PKJ/) J-

It~~- T~ W-e-( fL-- ~ f.zk 1wc..~ LJ..-1'\ f'""-"A"" ,., kG . 

INSPECTOR'S SIGNATURE DATE AND TIME INSPECTED. 

;Ld ~ 01 1..- 1.1 I 11 }Z.-'00 !I'/ 
/ 



WPS (02102) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOUD AND HAZARDOUS M~TERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dee.state.ny.us 
WORKER PROTECTION STANDARD INSPECTION 

Inspection # 0 {n ?.. y I J f(,F 2. O J I Date: JCA.~ z•-J I Z.ol( j Inspection: L Unannounced _Appointment Finn/Farm Name f(~J~s Gre c ""hcv...~ !Inspection Type: Tier I or Tier II 

:·~::t:'J·:.-. ··. -t '•· - ' ; 
Type of Establishment: (check all applicable): 

.... .., " .. 

;._ R~ - ~t 

Farm ../ Greenhouse Nursery .Family es~Jishrntn,( ; · ·· .. -Approx. total area of establishment: ~ D. UOO f'C4 _ f+ . I Pii~pal crOps: t£iJ.Lt ~-· .#.~· .··. ; ... ;i::'\; -~>1~-:~%.: ·. ' ' 
- ~ ·::._,_,_ .. 

\'\: ~~ : 

I j Name ofperson(s) directingtc6nttouioi'~tk:ide .use: I 
/:::.: . -,:-:•_ .. _ .,. - ... 

# of certified applicators with establishment: 
..... . • ,. Who applies pesticides? (check all applicable):~Owner __ Employee __ Custotri Awli~tor Note: For data in this block, estimates provided by the establishment are sufficient. 

workers handlers 
wori:ers handlers 

#present at this inspection: 3 I # of pennanent employees: _;, I I. # present during last pesticide application: workers handlers 
workers handlers 

2. or for the last 30 days: (circle one) 3 I #of seasonal employees: 3 0 
INFORMATION AT A CENTRAL LOCATION 40 CFR 170.122/135 How to Comply Manual 

/ 

h~# 
_NNAA __ Yy\1'~ Is the approved SAFETY POSTER displayed? 

23 
~i~ Is EMERGENCY MEDICAL INFORMATION displayed? (name, address & telephon~- number) 24 

_NA.ll"Y _:_N Is the site LOCATED where it can be readily seen and read by workers & handlers? · 24 
_NNAA~Y-~ Are workers & handlers INFORMED of the location and are they allowed ACCESS to the site? 24 

ffi Does the infonnation remain LEGIBLE while posted? 
24 

=NA= Y hl Is the following APPLICATION INFORMATION displayed? -Location and Description of the treated area;- Product 23 
Name; -EPA REG#;- Active lngredient(s) of the pesticide; -Time & Date of application;- REI (restricted entry interval) Comments (explain NA): App/r~<>""' T,..fi 

;s d 1 ~ l?-y<-A , 
PESTICIDE EXPOSURE INCIDENTS/EMERGENCY ASSISTANCE 40 CFR 170.160 
How are incidents reported for employees who become sick/injur'!d by pesticides? b:::;_ c.:...c....-H ;zhe'H ----------
_NA_0r ___)ol Is prompt transportation to emergency mt;dical facility available for el£ployees w'ho become sick/injured by pesticides? 36 
_NA_ Y LN Is information provided to medical personnel regarding the pesticide to which employees may have been exposed? 36 Who is the ~rson responsible for providing transportation and pesticide infonnation? Ga....CJ t..Lt ~ _ Y j{N Have there been any pesticide exposure incidents on this farm? If yes, give delails : _____________ _ Comments (explain NA): tl!c...r~ ho-v~ n 'f- b JL-e. /'1 cA/' Y ,' ,.._c.t~.J I 

EMPLOYER/CUSTOM APPLICATOR INFORMATION EXCHANGE :::d&A (no custom applications) 40 CFR 170.124 & 170.224 _NA_ Y _N Does the ag establishment notify the custom applicator regarding the location of treated areas and REis? 34 
_NA_ Y _N Does custom applicator notify the ag establishment of required application information before the application? 33 How is the information exchanged? When/with whom? _________ __________________ _ 

Page I of 4 



I Inspe~tion # Q k7 ~ Lf IJ f:f= 2. 0 { 

PESTICIDE SAFETY TRAINING ASSURANCE 40 CFR 170.130 How to Comply Manual 
Page# 

WORKERS: {Applies to workers who are NOT certified applicators or trained handlers) 

_NA_ Y :l2N Does Ag Employer ASSURE that workers have been trained within the last five years? 
25 

-bA_ Y _N Does Ag Employer ASSURE that workers have been trained before EARLY ENTRY activities during an REI? 25 

_N A_ Y ~ Is the Ag Employer able to VERIFY that the required PESTICIDE SAFETY INFORMATION was provided to workers 26 

before entry into any area on an ag establishment where WPS pesticides have been applied within the Iast30 days? 

_NA_ Y ~ Does Ag Employer ASSURE that workers have received the required ADDffiONAL TRAINING before the sixth 25126 

day of entry into any area on an ag establishment where WPS pesticides have been applied within the last30 days? 

HANDLERS: (Applies to handlers who are NOT certified applicators or certified crop advisers) 40 CFR 170.230 

_NA_ Y _JN Does Ag Employer ASSURE that handlers have been trained within the last five years? 

_NA_ Y _v:N' Does Ag Employer ASSURE that handlers have been trained before performing any handling task? 

25/26 
25/26 

· How is training verified for both workers and handlers?__."":C=--f'-' >_...ot1..;..=:;Qc.:f-_ _,V'-'(.="r:.......:...l--'{.-'-l -=uA=....:>-<-'---------------

Comments (explain NA): (J1 /, Khcrk ~H.-A fo he. C V ' -f-r f1·-·e..e}-.. c.... lcf ""7J {i 1-1-. ~t' · 

PESTICIDE SAFETY TRAINING PROGRAM _NA (if workers trained elsewhere) 40 CFR 170.130/230 

vf,jA_Y_N WORKERS & HANDLERS: Is the information presented in a manner that the workers & handlers can understand 27 

(such as through a translator & using nontechnical terms & presenter answers questions)? 

4A_Y_N 
~A_Y_N 
./NA_Y_N 

WORKERS: Does the PESTICIDE SAFETY INFORMATION meet the criteria listed in 170.130(c)? 26 

WORKERS: Does the content of the ADDITIONAL TRAINING materials meet the criteria listed in 170.130(d)(4)? 103 

Is trainer qualified to train WORKERS? (certified applicator or authorized by DEC) 
26 

_Y_N 
_ A_Y_N 

HANDLERS: Does the content of the training materials meet the criteria listed in 170.230(c)(4)? 104 

Is the trainer qualih~d to tPtin HANDLERS? (certified applicator or authorized by DEC) 26 

Who trains workers!handlers?~_-4'·r,_· _· _.,.{G-=.;~~-><-~--------~.Vhen!how often? \1£. c-.r f Y 
r 

__,,..,....._~-=-
~r'----------

comments (explain NA): f'1 r. JZ kcu.kr N'-'W. 1"'-'15 k Y) wc-'tL.--r o t W~ k ~-e_r k .....sf-~ 

/li)J vt.<;.Q_ ""--PP'~ f-rtA!r').~J ~iM
{. 

DECONTAMINATION SITES 

The em lo e must adhere to the followin decontamination" uirements for WORKERS and HANDLERS: 40 CFR 170.112/150/250 

_NA_):' _N Do decontamination sites have soap, single-use towels, and enough water for washing & emergency eye flushing? 29-31 

NA ./y -~ Is the decontamination water of a quality & temperature as required? 
29 

_NA_ Y d_N Is one pint of eye flush water immediately available to handiers using pesticides requiring protective eye wear and 31/68 

- / to early entry workers when working in areas treated with pesticides requiring protective eye wear for early entry? 

_NA..{"r-N Is the decontamination ~ite within 114 mile of the work site and out of areas being treated or under' REI? 30131 

_NA...YY _N Are decontamination sites provided for workers entering treated areas until 30 days following expiration of the REI? 29 

/ (Exception: Pesticides with a four-hour REI require decontamination site for only seven days.) 

_NA_LY _N Are decontamination sites provided for early entry workers during and after early entry? 67/68 

The em I er must adhere to the followin decontamination r uirements for HANDLERS: 40 CFR 170.250 

_NA _N Is enough water provided to handlers for washing the entire body in case of an emergency? 

_NA _N Is one clean change of clothing provided to handlers for use in an emergency? 

~A _N Are decontamination supplies located at the mix/load site? 

30 
30 

..:l..NA~_N Are decontamination supplies for Pll.OTS kept in the airplane or at the aircraft loading site? 

_NA~y-_N Are handler decontamination supplies kept out of treated areas unless they are in enclosed containers? 

_NA_:Lv _N Are decontamination supplies located where handlers remove PPE for washing thoroughly after handling activities? 

30/31 
30 
31 
31 

Comments(explainNA): f1r. Rk,d-t-.J c:Je.,.._v,s 1.-t.-f d lt.,.,-V'(.. /L~v-1 J.o~,-
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I Inspe~tion # Q (p.l- L-/ II f.£ 2.. 0 I 

ADDITIONAL DUTIES FOR WORKER EMPLOYERS 40 CFR 170.110 How to Comply Manual 
Page# RESTR TIONS DURING APPLICATIONS 

_:tjA y N 
~A_y._N 
_NA___!(Y_N 

Are workers prohibited in treated areas during application and until REis have expired? 
Are workers prohibited in treated areas plus the additional buffer area during application in NURSERIES? Are workers prohibited in a GREENHOUSE during application and until ventilation criteria are met? 

NOTICE F APPLICATIONS TO WORKERS 40 CFR 170.120 _NA_ _N Are all GREENHOUSE applications posted with WPS warning signs? 
_NA-=-~N Are workers given BOTH oral and posted notification when required by the pesticide label? NA J'i N Are workers given notification of applications (EITHER orally or posted) for other applications? =NA_0=N Are workers told which method will be routinely used at this firm ~r~otification)?- circle one 

Who notifies workers? GPvy ~h~~L...e._s 
_NA_YA Have any early entry activities occurred? _NA_Y~ Were workers informed of label restrictions re: early entry? -y_e:s j..h r ...._ pos.h~ S' 

Posted Warning Signs _NA for all 
_NA ·~N Does the employer use the approved WPS warning signs for posted notification? 
_NA~ N Are the signs posted at all entrances of worker entry to the treated area? _NA~N Are the signs put up no sooner than 24 hours prior to application? 
_N..fo-..0' _N Are the signs removed within three days after the end of the REI? 
~A-Y _N Are the signs posted along the border of any labor camp adjacent to the treated area? 

45 
51/52 
53-55 

42 
41-44 
41-44 

41 

42/43 
42 
43 
43 
42 

Ornl Warnings _NA for all 
_NA4=N Are oral warnings given in a language (s) t::uderstood by workers? 44 _NA-.0' _N Do oral warnings include: 1) location & description of treated area; 2) REI; 3) instructions not to enter during the REI? 44 

Comments (explain NA): __ '-r'V~c.=-.· _rt-<.._e. -----------------------------------

ADDITIONAL DUTIES FOR HANDLER EMPLOYERS 

APPLICATION RESTRICTIONS & MONITORING _NAif no handlers employed 40 CFR 170.210 _NAlLY _N *Do both the employer & the handler assure that no pesticide is applied (either directly or through drift) so as to contact 73 anyone other than trained and PPE-equipped handlers: 

~_Y_N 
How is this verified? _______________________________ _ 

Are handlers monitored visually or by voice every two hours when handling SKUll... & CROSSBONES pesticides? 73 ~A_Y_N Does the handler have a continuous visual or voice contact with another trained and PPE-equipped handler when handling a FUMIGANT in a GREENHOUSE? 

SPECIFI.C INSTRUCTIONS FOR HANDLERS _NAif no handlers employed 40 CFR 170.232 _NA__0' _N Does the employer assure that handlers read the label or are informed (in a manner they can understand) about the / label requirements for safe use before performing any handling activity? _NA_ Y .:f...N Does the handler have access to the product labeling during handling activities? 

SAFE 0 ERA TION OF E UIPMENT _NAif no handlers employed 40 CFR 170.234 

75 

75 

NA_lj N Is the handler instructed in the safe operation of handling equipment before it is used? By whom? ________ 75 _NAdy _N Is handling equipment inspected and rep.>ired b-.:fore each day of use? 77 _NA..J.Y _N Does the employer assure that only trained <::ld PPE-equipped handlers repair, clean or adjust any handling 77 equipment that contains pesticides or pesticide residues? 

Comments (explain NA): f"r. tel.:.~ ~'~ c.\.. ~~ ft v'>( ~J cl~ "<--rv\..ol.;,c>'' '"f-Sf-r,.;'{ '"""- J-L.t 
qrUt\ h;l-1..U cAu,y .-..-., ~re {t-cvkn (l 
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How to Comply Manual 

Page# 

PERSONAL PROTECTIVE EQUIPMENT REQUIREMENTS FOR HANDLERS/EARLY ENTRY WORKERS 

/ 40 CFR 170.1121240 

NA~. N Does the employer provide the handler/early entry workers with the appropriate PPE in clean and operating condition? 79 

NA fl N Does the employer assure that instruction on use and cleaning of PPE is given and that it is worn and used correctly? 79 

/ Who gives instructions and assures use of PPE? 5' e.../+ M-5 t...-~A--of-e--4, 

_Np~ _N Does the employer assure that PPE is inspected, cleaned, stored properly & repaired or replaced before each day of use? 79 

~A-Y _N Does the employer assure that filters are replaced on respirators when required? 80 

_NA vV _N Do handlers/early entry workers have a clean place to store personal.clothing, put on PPE and remove PPE after use? 79 

; Where is it located?-.4."""'-"-"'·=---------~---------------
----

_NA A N Is contaminated PPE disposed of properly? 79 

_NA~~ Does the employer take appropriate measures to prevent heat-rel&ied illness for handlers/early entry workers using PPE? 79 

_NA_ Y _\LN Have handlers refused to wear proper PPE? 

I b I f . I . "d d From a e s o agncu tura pestle! es ocumente m an accompanymg Avo· J' h t: 11 (f mspect10n, 1st t e o owmg or up to 

Product Name REI PPE 

l /' 

2 t.l~ 
3 / 
4 ~ i 

If the label for any of the above products does not include agncultural use reqmrements - state so above. 

Comments(explainNA): / "-~(5 /\--#+ V-.v'"'-deJd& 
WORKER AND HANDLER INTERVIEWS 

4 d pro ucts: 

h _N Were anGdr handlers interviewed? (circle which were) If no for either, explain why an interview was not conducted. 

FAMILY ESTABLISHMENTS 40 CFR 170.104/110/112/124/224/240 

_NA_Y~ 
_NA_Y_N 
_NA_Y_N 
_NA_Y_N 
_NA_Y_N 
_NA_Y_N 
_NA_Y_N 

_NA_Y_N 
_NA_Y_N 
_NA_Y_N 

NA_Y_N 
_NA_Y_N 

Are employees only spouse, children, stepchildren, foster children, parents, stepparents, foster parents, brothers, sisters? 91 

If NO, skip this section. 
Are non-handlers prohibited in treated areas during application and until REis have expired? 

Are non-handlers prohibited in treated areas plus the additional b:.ffcr area during application in NURSERIES? 

Are non-handlers p.-ohibited in a GREENHOUSE during apph...:acion and until ventilation criteria are met? 

Are early entry workers prohibited in treated areas during th'.: first four hours after application? 

Are early entry workers limited to one hour of work in a 24--hour period in treated areas during the REI? 

Are early entry workers who perform irrigation and limited contact activities limited to eight hours of work in a 

24-hour period? 

92 
92 
92 
93 
93 
93 

Is the correct PPE for early entry PROVIDED for early entry activities at this firm? 93 

Does the handler at this firm wear the label-specified PPE during handling tasks? 92 

Is the label-specified PPE for handling activities at this firm PROVIDED in clean and operating condition? 92 

Does this establishment nctify commercial handlers regarding location of treated areas and REis on the establishment? 92 

Do commercial handlers notify this establishment of required application information before application takes place? 92 

Comments (explain NA): 

Additional Comments=------------------------------------------

Print name of person interviewed 

Signature of person interviewed 
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New York State Department of Environmental Conservation 

WORKER PROTECTION STANDARD AGRICULTURAL WORKER INTERVIEW QUESTIONNAIRE- SHORT VERSION 
Inspection# (if interview related to an inspection): 
Name of Establishment: 

Date oflnterview: 

#of Workers Interviewed: / 
Were Workers accompanied by employers during interview? 0 Yes ~ 
Interview Conducted ~ onsite --~ffsite 

PESTICIDE SAFETY TRAINING 

1. Did you receive pesticide safety training? 0 Yes 

If yes, what type of training did you receive? __ movie __ flip chart (bring a picture of a flip chart) __ lecture __ handbook 
2. Was the training in your native language·? 0 Yes 0 No 

3. Where did you receive the training? ----------;.,c-.-------------4. When did you receive the training? __ During wor __ At lunch __ After work? 
5. Was an interpreter available during the trainin ? 

6. Do you know who trained you? 0 
lfyes,who? _______ ,_~~------------------

7. When you were trained, wer u taught about how to wear special clothes (PPE) such as gloves, DYes ONo ______________________________________ ___ 
· ed, were you taughta!Jc~i heat stress (eg. how to know when you've been in the long, how to avoid heat mess or what to do if you feel sick from it)? 0 Yes 0 No 9. (Sho mple worker ID card) Were you giv~n a card like this to show that you were trained? DYes ONo 

10. (Show the safety poster) Where is the safety poster located? _ __.:_t1..:..:a==--...,,,_:.P..::<>:..:S.=-.ftr;:...;.:._4p£..:a::-.o.~ .... &J~~-11. (Show an examele of application records} Has anyone ever showed you where these records are kept? 0 Yes GYNo If yes, where are they located?------------------
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NOTIFICATION 

12. Do you know w)lere the signs are posted about pesticides that have been used recently? 

DYes !StN'o 

lfyes,where? ________________________________________________________ __ 

13. Are you told about areas that have been treated with pesticides? ~ es 0 No 

How are you told? ~ns _Lora) warning __ -Both 

14. Who tel1s you when you get oral warnings? G 6../ '/ f( "--, M 

Is it the same person that posts the signs? ~s 0 No 

When do they post them? _ _,0:..c..eke-::::::;,_....;._ __ ~"""-"R::;.....:_I .,-::uJr:::::__-'''-·"-': {/<--=-i-----------

15. Are signs and oral warnings in your native language? ~s 0 No 

(Inspector note how warnings are communicated to non-English speaking workers: ____ _ 

16. (Show warning REI sign.) Do you understand what this sign means? ~s 0 No 

If yes, do you pay attf'ntion to the warning signs and not enter or cross the fields? 0 Yes 0 No 

17. Are you told when to stay out of treated areas? U""'fes 0 No 

18. Are the labels for the pesticides available for you to read? 0 Yes ~o 

A. Are the labels in a language you can understand? 0 Yes 0 No 

B. Where is this information?-----------------------------------

C. Is this information always available to you? 0 Yes 0 No 

DECONTAMJNA TION SUPPLIES 

19. Is there $.)_water ~aper towels ~soap, availabl~". ·~ll day? If so, where? b~Jh.,.-~.r Y"-1 

Is this location more than 114 mile from the work site? 0 Yes "No (Inspector verify, if worker 

does not know.) 
. 
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Worker Protection Standard 
Farm Worker Interview Questioonaire- Short Version 

EARLY ENTRY 

20. Have you ever entered a field or an area of a greenhouse soon after you saw a pesticjpe being sprayed 
or were you ever told to enter such an area soon after a pesticide was used? lSYY es 0 No 

A. If yes, were you given special clothing to w~ar? 0 Yes ~ 
B. If you did enter such an area, why? __ -'{1'-'-o...:.r...:.~-:;...d--'--""'-~=-<--..:-•'_fi_-<J-=-·-------

HANDLER TASKS 

21 In h . t e past year, ave ou everwor e WI pestici es to o any o t e o owm h k d 'th . 'd d f h fi II ? 

,/ mixing adding to applying repair or clean other activity 
YIN pesticides pesticide pesticides to a pesticide (briefly 

sprayers crops sprayer describe) 

Yes 
./:_ ,..- / ./'. ,-

No ~ / v v 
i v 

If yes, were you trained in doing that work before you did it? 0 Yes 0 No AJ A 
EXPOSURE INCIDENTS 

22. Have you everjelt as though pesticides/poisons have made you sick after working in the fields? 
DYes ~o 

If yes, what were your symptoms?----------------------

23. Were you ever directly sprayed/dusted by f-esticides? 0 Yes 

If yes, approximately when and how did this happen?--------- -------

24. Do you take pesticide containers home with you? 0 Yes 

A. If yes, what do you use them for? 

B. Are chemicals ever in the containers? 0 Yes 0 No 
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Worker Protection Standard 
Farm Worker Interview Questionnaire- Short Version 

EMERGENCY ASSISTANCE 

25. Do you know where to go on your farm/greenhouse to get informati_9n about the closest 

hospitals/clinics (facility's name, phone number, address)? 0 Yes ce'No 

A. Where is the information? ________________________ _ 

B. Is this information always available? 0 Yes 0 No 

26. Do yolj. know who to contact on the farm/greenhouse if you have a medical emergency while working? 

OfYes ONo 

27. Do you know who would take you to the hospital/clinic if you were sick from pesticides? 

GYYes 0 No 

28. How do you or the employer report pesticide-related illnesses? --·tL+-'"''-'l_.\_.::::()_'q_'<"_¥+--------

RETALIATION 

29. Have you ever been told to do something w¢1 pestiddc·s on the 1\•rm (greenhouse, etc) that you 

thought you should not do? 0 Yes &No 

30. Are you always able to do what is needed, like wear special clo~.X_ kno~bout pesticides used, 

without the employer stopping you from doing those things~ l!fNo 

31. Have you ever cornpl2.ln.-:d about something relating to pesticides ,...d your work a the 

farm/greenhouse and be~n threatened to be fired? 0 Yes i!tNo 

mar: wps interview worker sh02. 
(revised 2/12/02) 
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OR"J (1<>'02) 

e NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dec.state.ny.us 

QUARANTINE ORDER 
INO~ION# 

4?2-~t\ «--FZ..o 1 II)ATE •)'-1..---..t.. Z-9 , z.ol t l REGION ~ TO ~ h.o #~~ _G r ~ e A kov-- )·e..--s 
ADDRESS lfzs- NY~ fC! 5 
CITY 

J-k,l"'-k~"" s 0/\ I coumv_~ I ST~tf1 I ZIP u {o-/\ /) b ~-(> OWNER. CUSTODIAN. OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS: 

Conditional Product Name 
EPA Number 

Quantity 
Release Granted 
(Inspector Initial) 

,{£) f.>G• /'1. f M COt_p to.._,.., 5IJ {. t.vY 

~Rfo >so-z?--lf l'l'l2 ~ o'l..- l-::vf-f&;·. 
Fr ...... (f-"</-0Ft'l ·0 J, J 
6ur).j~ 5yf~<'r', c- Grc.O"l;....I('J Lf -ts- .3 '-{- I ib ~..,·tfw Po nri d.<. li c-t: ~ kr- i...f -tlo7 L.( - ~ Zc z. fo.A+L:JI (bre~~~~ 1./i'_~ '+- r-c.. z;cr -l<,'-{() I~ - t c.+ la.c~ f-fuJ .-----/ 

-------------·---------~ ------~ 
LOCATION OF QUARANTINED ITEMS: 

You are hereby notified that the above described pesticide(s), upon inspection c,· test is found to be in violation of provisions of •he Environmental Conservation Law or the 
rules and regulations promulgated thereunder in the following respect: 

(:CL s ">-cs.or, (,\ 
YOU ARE HEREBY DIRECTED AND ORDERED, in accordance with the provisions ofthe Environmental Conservation Law (Article 33, Secb•Jn 33-1301) from and after the time 
of service upon you of this order, to stop and refrain from further sale, use, disposition and movement of said pesticide or any part thereof until this order shall have been 
withdrawn by the inspector, upon evidence that the law or rules and regulations promulgated thereunder has been com"''ied with. IT IS UNlAWFUL FOR ANY PERSON TO 
MOVE OR ALLOW TO BE REMOVED OR OTHERWISE HANDLE OR DISPOSE OF ANY PESTICIDE HELD UNDER A QUARANTINE ORDER OR TAGS ATTACHED THERETO EXCEPT 
W~N ~THE INSPECTOR AND FOR THE PURPOS~CIFIED TH!'REIN. , 

b e...--r frere-~ JU= <-ISSUING INSPECTOR'S SIGNATURE INSPECTOR'S NAME 
INSPECTOR'S ID NUMBER I HEREBY ACCEPT SERVICE OF THE ABOVE ORDER this day of 2 SIGNED 

1TTLE 

.L_ 
CONDITIO~ QUARANTINE RELEASE 

~ You are hereby granted permission to return those pesticides:. that are initl11:led by the /11$pector as conditionally ~ier or 
manufacturer. Proof in the form of 

must be submitted within ~5 business days the signing of this 
foml to the inspector's attention at this address: NYSDEC,_. Failure to provide the required documentation Is a violatitJH .l\1t:c:"" 33, Section 33-1301 (1~ --------- DATE INSPECTOR'S SIGNATURE 

lagreet~· release. 
DATE SIGNEll. 

TITLE - .. 



ORN (10/02) 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

QUARANTINE ORDER 

INSPECTION # , 

"ti?w 2 '111 14=20-t 
I DATE )U./\.A2.. ~9,lO /( 

.I REGION (a 

TO R.h~rA..eJ & ;ef!/\. ~ o ~A:>.e-S 
ADDRESS 7f8s IVY~ /(:f- J 
CfTY ~~{501") 

I co~ •• I STATEf'J't I ZIP 

i;j~~·.t; ~-/"\ 
1 s <a_.>o 

OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DE.:>CRIB:::D flS FOLLt'NS: 

Conditional Product Name 
EPA Number 

Quantity 

Release Granted 

(Inspector Initial) 

DOvP Fv..""'-~ • .dv,- I ") 2 7 - -::., (o 3- 5 . I n.. co-r 1'\.. '::> 

~"'-(.(.~ N i <:tr-h~u:..~; ,_Jq'f"' jt TZ.../ - L{l 1- ~ ... -z_ c..:;;....."'\ 

Y:'lorvl n"'~t br~rt.. 'D L~.L 7.'-''1-'Zt.t J --A-1':- gz_ '\ I - I ~t- b .. ttte_ 

6 e...., I~ . ...+<:... no I Cl\...b~ ( ' jeA.-/"" 

II 
l \ I ~q 

Cyc,/ o u...' 'Z '-(1 -7'1- A- A I - 1 ~·f ~ .. H-f...e_ 

Plfhc> 6_~ 1.>,6{\(\ 6(1/J......,. "~...J.g "" 
/[)_2( -ll -s-'6-21Cf 1- ~l .. ~~ toqff k 

1/. 1/(J/-j :fl.. I£<. 
fzr4'17'ib ··t-scr "J 1 I - I ~t /o,...t4-(..a. 

-
f/..11'-J-A- ~')( Lf-"Sot"( I ·- ~l ... 'l. b(?fi-k 

L60N OF <;)UARA~ED ITEMS: . 

<MZ-{( S' A .:.. -t 7t8 > ;Jyj /(/? r(c, I ~ 
~:.~'OJ--.. .N1 ,u,;-o 

You are hereby notified that the above described pesticide(s), upon inspection or test is foLnd tc oe in violatio· of provisions of the Environmental Conservation Law or the 

rules and regulations promulgated thereunder in the following respect: {;L /.c. 1 T- ("{ e~ i . ( (s,.\ 

YOU ARE HEREBY DIRECTED AND ORDERED, in accordance with the provisions of the Environmental Conservation Law (Article 33, Section 33-1301) from and after the time 

of service upon you of this order, to stop and refrain from further sale, use, disposition and movement of said pesticide or any part thereof until this order shall have been 

withdrawn by the inspector, upon evidence that the law or rules and regulations promulgated thmeunder has been complied with. IT IS UNLAWFUL FOR ANY PERSON TO 

MOVE OR ALLOW TO BE REMOVED OR OTHERWISE HANDLE OR DISPOSE OF ANY PESTICIDE HELD UNDER A QUARANTINE ORDER OR TAGS ATIACHED THERETO EXCEPT 

W~ PER~SSION OF THE 1'-JSPECTOR f.ND FOR THE PURPOSE S&ED THEREIN 

(\. 3.-J... 
~f- ~e..I-R.. 

flp2._ 

ISSUING INSPECTOR'S SIGNATURE INSPECTOR'S NAME 
INSPECTOR'S ID NUMBER 

I HEREBY ACCEPT SERVICE OF THE ABOVE ORDER 

this day of 2 SIGNED 
TITLE 

CONDITIONAL QUARANTINE RELEASE -----
You are hereby granted permission to return those pesticides that are Initialed by the Inspector ~u-rf"e supplier or 

manufacturer. Proof in the form of 
must be submitted within 15 ss days from the signing of this 

fonn to the inspector's attention at this address: NYSDEC, 

Failure to provide the required documentation Is a violation Article 33, Sect~01 (10). 

~ 
DATE 

INSPECTOR'S SIGNATURE 

la~f 
"""ional release. 

DATE 

SIGN 
TITLE 

~ 



QOR (03/02) e NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www .dec.state.ny.us 

QUARANT:NE ORDER RELEASE 
INSPECTION # d ,- I ORIGINAL QUARANTINE I DATE • 1 JOJ rl 11 x_r z..o i ORDER INSPECTION# ()\.,v Z') ll ft:F2_c} i 6 IL 't (j 

ADDRESS I I$( ) J\.!1 s /( -+.;:__ s 

I REGION (o 

CllY 

I COUNTY ,., 

--)'e_~) .. · '" 
I STATE A.li I ZIP { > (, f () OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS: Product Name 

EPA Number 

( 

J, c K. , .... 1. .... ~ .f-c.--- Lj- '-/ 0) 

lOCATION OF QUARANTINED ITEMS 

Quantity 

t..-i 
I 

I '8 -

f., ~"-L t. •f .p.- 6 .!-'f"UU.rc-J (,. /-u--{ ~~~~~~~~~~~~~~--~~~~----------------~------------------------------------; 
YOU ARE HEREBY NOTIFIED THAT THE ABOVE USTED QUARANTINED MATERIAl IS RELEASED FROM QUARANTINE FOR THE SPECIFIC PURPOSE 
IDENTIFIED BELOW : 

D Shipment back to the supplier/manufacturer IMPORTANT • obtain name and signature of shipper at time material is shipped. Provide th1s information here: Shipping Company _____________________________________ _ 

SIGNATURE OF SHIPPING COMPANY'S REPRESENTATIVE 
==:;-;::-;==~-:-;;=--------DATE ______ _ REPRESENTATIVE'S NAME 

Upon shipment and obtaining the above information, return this form immediately to the inspector at this address: 
NYSDEC, ________________________________________________________ _ 

0 Other ___________________ . ____________________________ _ 
7?;1;;{"'~"'""""""""'"""""'"""'"""""""""""""""""/[,""b"~·;+····p;~·e:;_ .......................... ;;;;z_ ...................... .. INSPECTOR'S SIGNATURE 

' / INSPE_,CTOR'S

1

NAME 
INSPECTOR'S ID NUMBER 

I HEREBY ACCEPT THIS RELEASE Signed.' {i J ;t~&z.. Title {. t .. ,v..:?--z._ Date I f t' ,j ) .. I / I 



OOR (03102) 

e ....,.. 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e 3UREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

QUARANTINE ORDER RELEASE 

INSPECTI09 # i. I 
11'7 i II 'p 2..0 

I ORIGINAL QUARANTINE I DATE ' 

ORDER INSPECTION# (51.,. ?~<.1 11 f(PLc..ll If\ j l '\ /11 

TO 

/( lv ·lA,s ~ r-e.. ~ ko'""--~j 
ADDRESS 

ll8') J\./'15 Ill~ 3 

I REGION fP 

CITY 

/+e_V\.~J <-1 I" 
I co~ ~ I STATE IVY. I ZIP 

) < .. J.J-P<..dc ."'- { )(c )-(j 

OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS: 

Product Name 
EPA Number 

Quantity 

OOVf {' 
,-'1?1. I l::)L J .._~ ,- i ?> L. "7-) (v :)(' 5'./c·• 

frL 
.. LL-..l\f 

l£t->.l ...... J\J { 4;"tf'AA. r- \.A_ '""'-.I Cl~Jor' 1")"2.. 7-'-i/ I - l:u:.., r· ... t\. V\ 

( 
' ·-· 

Flare_ { Pl '" + 6/,'• . ....-1"'- f.~ ...... ~i ,_ lltJ ~ -?..0 3 I - I ~ f- f:tc• f+'~ 

f"J ;: .··'- l~~.f-e Ae I·'" io<- I { '· Gl--r-" 
I 

bc/\..L.vk L .. _k( I ·' 

11~ 
1:')•01., ,.-1. 

-" 

(. ·vc lc .. e I Z>//-7'-1 I - ( <tf b._. If~~ 

I (;.'--r.:t.--'~ +-
[ D Z I -{ 7 <.; i -~ Z > '"/ 

I 

h.A4-k 
0 ,-fl\..i: tJ._,_L fS G~ ~- ~~_.~..,,~-{),;1-

l - )4t.. 

T.~"l fl icH 1•'\.IJ_ C:C: -
{~ t...j 7 '1 C; .~ i - ~-( ~ > 7 1- l Cj_f-_ t,,:.tf+(,z 

_{( (l :;..e._ R._x ... 4-) c '"I i -· )l ·,·z_ h.:. fl.-& 

~ 
~ 

LOCATION OF QUARANTINED ITEMS 

& k: c.ff 6c/~~ Ske. 
YOU ARE HEREBY NOTIAED THAT THE ABOVE LISTED QUARANTINED MATERIAL IS RELEASED FROM QUARANTINE FOR THE SPECIFIC PURPOSE 

IDENTIAED BELOW : 

0 Shipment back to the supplier/manufacturer 

IMPORTANT- obtain name and sic~ature of shipper at time material is shipped. Provide tm~ ·~o Amat: on here: 

Shipping Company 
-

--- --
DATE 

SIGNA7URE OF SHIPPING COMPANY'S REPRESENTATIVE REPRESENTATIVE'S NAME 

Upon shipment and obtaining the above Information, return this form immediately to the Inspector at this address: 

NYSDEC, 

~sposal frc,~ (>-r<- -k k_ ~~·~...,.a 6 v S".:~4t'f l:..iK.l n. ~i_~:... V/L<-. 
r r I 

0 Other ................ , .... , ............................................................................ ""Ik ........................................................................................................ , ...... 
~ ~ . ,.t:___f;«k._ fLp 2.-

lfii'SPECTOR'SSiGNATURE 
1 - INSPECTO,R'S N.4ME 

INSPECTOR'S ID NUMBER 

· ... ft2:./~ Title_C:) 4 ,Y-.1?, i f. {) Ll· ;. I I 
I HEREBY ACCEPT THIS RELEASE Signed / ''I~~ 

Date 

I 



SAM(08/05) 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION e 
~ 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www .dec.state .ny.us 

RECEIPT FOR SAMPLES 
INSPECTION # I DATE OGJC.~:>lf 1'3 I REGION Jo, OJ u /t~? 2-(J 1 Zo i I NAM2fF INDIVIDUA(( . 

-. c.;;.../\....1 ~ hn i .. Ll I TITLE 
() ..L·/LI.r' ADORE~ / 

I !f '>- NY<.. IC-k.. s .. 

0 

CITY I VILLAGE . I ST/0t I ZIP u~ "' 1..:-.rr,l'/11 
l ~ ~ ~-0 SAMPLE NUMBERS 

3 i I W ()0 
SAMPLES COLLECTED (Describe fully. List: ID number assigned to sample and descriptive information of the sample such as Registration, Lot, 
Batch, Serial Numbers and other positive identification.) Tt.e following pesticides, pesticide devices, and/or environmental samples ~recollected 
under the authority granted by Article 33 and §15-0313 of Article 15 of the Environmental Conservation Law relating to pesticides, and receipt is 
hereby acknowledged. 

0 Pf,_c:1a Cdp y " + (\.. p,'cfc'~ ,____.,( -+ ..... t-.: '1..-'\ S'~...__·f-€t1 tkcV'\ p c.r-w ''-S k J. ·: ~f·:!;.<:...J / P ,r ..;·,P '-' ";. .-..{ f\ \A v~ h'-.-f- i ~ 'f'i ~ . 

z) Te Y\. plA-t+~'/ .rc~jJ h. s· ~) -r- .}/\<:_ (1 v(_,.;l./~~~( fJ,{_~- tc'c.l'~ 
fc;~l k hi!_ L' -1--/zl~t ·~ )'',_Ale d '\_ ).--c ~Y,s +·kt-- wt/G 

'(; fZ4_( l[ _ 

~ 
-~ ------------

~--

~~/ 
~~ 

/~ 
r0 Acknowledgmentpf Producer/Registrant· The undersigr.ed acknowledges that the samples shown above were ootained from pesticldes or 
devices that w~re gackaged, labeled 'Y!d-released for shipment. 

SIGNATU_RE7~r~e:1Jl\tr;,(Y'~~ TITLE (Owner, Operator or Agent) 
(lt.-- ,ve ,( 

t ~t~ f 0 SAMPLES WERE 
0 DUPUCA TE SAM ES DUPLICATE SAMPLES 

~ED, NO CHARGE 

REQUESTED AN PROVIDED NOT REQUESTED 0 PURCHASED 0 BORROWED AMOUNT PAID FOR SAMPLES OcAsH OVOUCHER 0 TO BE Bl LLED 
INSPECTOR/COLLECTOR INFORMATION 

NAME/) }J, f ~- I TITLE j!(~-1 I'D NUMBER !2Fc 
\.,.:_1 \_/ ~--~·-.£ ( i.Q__. 

SIGNATURE 

7! .-~: f-~ 



3/J-; 7'JJ-z_ 7J-; 
S'u..~p4-- :#- { 14?cJO'g (t) 

Lf. pc.-cp.-5 

October 7, 2011 

Bill To: Service Location: 

Rhodes Greenhouses 

7185 State Route 3 · 
Henderson, NY 13650 

Rhodes Greenhouses 

71 65 State Route 3 
Henderson, NY 13650 

Re: Proposal forT otal Project Management 

Proposal Number: 92493 

Safety-Kieen is committed to providing the best in environmental services and is pleased to provide 

Rhodes Greenhouses, ("the customerb) with a proposal for the servir:es described below as part of our full 

service Total Project Management Program: 

•LABOR 
All labor costs for the segregation, classification, and packaging of the waste materials by 

experienced personnel in accordance with all DOT, EPA and State regulations. 

• MATERIALS AND FEES 

All fees, applicable taxes and material costs for the proper packaging of the wastes for shipment 

by highway including drums, packing media, DOT and EPA labels and personal protective 

equipment. 

•TRANSPORT ATION 

Transportation of all pac:{aged wastes by a fully licensed and insured waste transporter, from 

your facility to the end disposal site. 

• DISPOSAL 
Proper treatment and disposal of all wastes at an authorized disposal facility. 

• PAPERWOf-(K 
If necessary, a completed Hazardous Waste Manifest and Land Disposal Restriction Form for 

your signaturE:: at the time of shipment. 

This proposal shall replace any prior oral or written proposal provided by Safety-Kleen and shall serve to 

memorialize the mutual understanding of our roles and responsibilities related to this proposal and the 

services provided. This proposal is not to be considered as a fixed price, but a project estimate, based on 

the Scope of Work, approximate chemical quantities and descriptions of the inventory provided by the 

Customer. This proposal is subject to the approval of Safety-Kieen's credit department. If actual costs 

exceed this estimate due to an increased Scope of Work, the Ct:s:omer will be notified of the revised 

costs and will be invoiced for the actual work completed. 

US Version 05.22.07 
3.09.07.010 



October 7, 2011 
Proposal Number: 92493 

Safety-Kieen Proposal 

,\ 

The Scope of. Vt'~r~ and breakdown of the costs associated .shith this proposal as follows: ,_.. 

•·. 

Safety-Kleen Systems, Inc. will provide equipinent, labor, and IT)aterials to lab pack, transport, and dispose of a supplied inventory of unusea61e.peSticides. Any additional items addM to this inventory may incur additional disposal costs. · · • ' 
This quote assumes; 

- Easy access to materials for equipment and personnel. -All materials will be accepted tor disposal at the end facility. 

Estimated Project Total = $1,246.67 

All items must be shipped in DOT approvec: ~hipping containers. Applicable taxes ('r similar assessments are not includ~ In the F;lces and will be billed separately on Customer's invoices. In addition to any other terms herein, this proposal letter Is subject to the following Terms and Conditions and must be executed by the Customer prior to Safety-Kieen beginning any work. 

US Version 05.22.07 
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October 7, 2011 
Terms and Conditions 

Waste Disposal Services 

1) Price Is vaUd for thirtY (3{)) days from the date of this proposal lett~. 

- Proposal Number: 92493 

2) Customer agrees to ·Pay 'the Prices for the Services and agrees thai payments hereunder are due upon Customer's receipt of an 

Invoice. Amounts due on InVoices that are not paid within 30 days are subjeCt to an Interest charge equal to the lesser of 1.5% per 

month (18% per annum) or the maxlmum rate allowed by law. 

3) Customer shaD be rr.sponsible for any additional costs incurred as a result of packaging and disposal of additional Items or 

quantities not listed on rhe origin:~: ;.-;ventory. -

4) All drummed wasta m·Jterlals sre packaged In drums that meet current DOTIUN .'speciflcatloos and are In good condition suitable 

for transportation by highway. Repackaging or over packing of drums wil1 result In Bddllional costs for labor and Materials, payment 

for which Is the responsibi:lly of _the Customer. - -..__· ,? 
, _ . 

5) Salety-Kieen's employees or agents may refuse to package and ship any m~e-rials that are determined to contain pathological 

agents, biological wastes, PCB's, dioxins, radioactive wastes, explosives or that possess olller hazards that mal<e the waste unsafe 

for handling or shipping. 
-

,. . • ~ 1 
• " . ' 

6) II Customer has a"i.•alid-and curr'fmt Universal Services.Agreement or Master Services Agreement on fife with Safety-Kieen, the 

tenns and conditions of ~lid Ailreement shalf control In the event there is anY conftlct with the terms and conditions of this price 

quotation. 
· 

7) Customer will submi! a separate description ("Material Profile") for each waste material tendered or delivered by Customer to 

Safety-Kieen ('Waste"). Customer, upon request by Safety-Kieen, will submit with the Material Profile a sample of the Waste 

described in the Material Profile. Customer acknowledges and agrees that Safety-Kieen bases Its testing, evaluation, collection, 

handUng, and processing procedures on the description of the Waste contained In the Material Profile. If Customer Is responsible 

for packaging and marlting the Waste , the Waste will be described, coded, packaged and labeled in accordance with all applicable 

laws, wiU conform to the Waste ProfHe provided to Safety-Kieen and will be produced as described In the Waste Profile. Customer 

agrees not to mix the Wasta with any other materials (lncfuctng, without UmltaJion, materials containing PCBs) or otherwise alter the 

characteristics of the Waste. Customer win Inform Salety-K/een of any process c!'Llges that may alter the Characteristics of the 

Waste. 

8) Provided the Waste Material is as described In the applicable w,,;te IJ JSCription and the Waste Materia/Is properly packaged, 

coded, marked and labeled, Iitle, risk of loss and aH other incidents o/ owr.'31'Ship with respect to the Waste Material will be 

transferred from Customer to Salety-Kieen at either (I) the time Safety-K:Sen takes possession of, signs for, and removes the Waste 

Material from Customer's location or (II) lhe time Customer's Waste Malarial Is deKvered to Sefety-K/een. Any marketable or usable 

material Safety-Kieen may recover from the Waste Material shall be the sole property of Safety-Kieen. 

9) Waste Material will be considered nonconforming waste ("Nonconforming Waste") ~it fails to conform to the applicable Waste 

Description or if any packaging ancVo; ma!Xlng provided by Customer is not In accordance with applicable Laws and requirements 

provided In advance to Customer by Safety-Kieen. In the event Waste Material is determined to be Nonconforming Waste, Safety

Kieen may reject or revvke its acceptance of the Waste M:.tterial. The rejedkln or revocation of acceptance shalf be effective 

immediately upon receipt of c, 'j~t;e. vernal or wr1tten, by Customer or Its agent. Customer and Safety-Kieen will have 7 days to seek 

an alternative manner of dl~iJOSitlon of the Nonconforming Waste, unless rt Is necessary by reason of law, facility permit or facility 

operating procedure to move the Nonconforming Waste in less than 7 days. If Customer and Salety-Kieen cannot agree on an 

alternative manner of dlspJSitlon Within the relevant period, Salety-Kieen shall either return the Nonconforming Waste to Customer 

or unilateraUy determine and arrange for an altematlve, lawful manner of disposition. Customer shaD pay Safety-Kieen Its 

reasonable expenses and charges for Se;vices provided In relation to such Nonconforming W&ste, including analytical work, 

transportation, storage, repair, replacement, decontamination and cleaning of applicable equipment and Nonconforming Waste 

charges. 

10) Safety-Kieen agrees to Indemnify, hold hannless and defend Customer, Its directors, officers, employees and agents from and 

against any and all lfabllltles, claims, penalties, forfeitures, suits, and the costs and e.-<penses incident thereto (Including costs of 

defense, settlement and reasonable lawyers' fees, consultant or other professional fees and the reasonable costs of Investigation, 

containment and cleanup and any remedial actions required by law, regulation or ordar, Including the Comprehensive Environmental 

Response, Compensation and Uabiiity Act of 1960 or comparable stale superfund law (collectively referred to as "Damages"), which 

It may hereafter Incur, become responslble for, or pay out as a result of death or bodily Injury to any person, destruction or damage 

to any property, contamination of or adverse effects on the environment, or any violation of Laws, to the extent that such Damages 

were caused by: (i) Safety-Kleen's breach of any term or provision of this Agreement; (II) the failure of any representation or 

warranty of Safety-Kieen to be true, acqJrate and complete; or (fiij any neg~ge:-.t eel or omission or willful misconduct of Safety

Kieen or Its employees or agents. 

US Version 05.22.07 3 
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October 7, 2011 
Proposal Number: 92493 11) Customer agrees to Indemnify, hold harmless and deiend Safety-Kieen, its directors, officers, employees and agents from and 

against any and all Damages, which il may hereafte; :;-.::or, become responsible for, or pay out as a result of death or bodily Injury to 

any person, destructlon or damage to any property, contamination of or adverse effects on lhe environment, .or any violation of 
Laws, lo the extent that such Damages were caused by: (I) Customer's breach of any term or provision of this Agreement; (II) the 
failure of any representation or warranty of Customer to be true, accurate and complete; or (fii) any negligent act or omission or 
willful misconduct of Customer or its employees or ~nts. · 
12) In no event shan either party be liable for any special, Indirect, Incidental, punitive or consequential damages, whether based in 

contract, warranty, Indemnity or tort, negligence or strict fiabl~tyi 
13) Except as provided to Safety-Kieen, Customer holds c~r title to all Waste to be transferred hereunder and il is under no legal 

restraint or order which would prohibit transfer of JXl$Session orititle to such Waste to Safety-Kieen. 14) No delay or failure in pertonnance by either perty\eret~, except for the payment for S!li'Vices prevl~ pertormed, shall 
constitute default hereunder or give rise to any claim for damages, if, and to th9 extent, such delay or failure Is caused by an 
occurrence beyond the reasonable control and without the fault or negligence of the party affected and which said party is unable to 

prevent or provide against by exercise of reasonable diligence, Including, but not Hmlted to, acts ,.,f God or the pubnc enemy, 
unavoidable casualties, fires or other catastrophes, strikes or any other considered acts of employees. 15) Materials quoted on a weight basis may be slA:Jject to ~inimum weight charges. 16) Safety-Kleen has the right to refuse any hazardOIJS drum that exceed!: it's legal DOT rating, any l'lC':":·~ •• :.mn:Jous drum 

exceeding 950 pounds, or any pallet exceeding 2,400 pounds. 
17) Except as specified in Section 6 above, the terms and conditions herein supersede and replace any prev>ous or existing 
agreement, quotation for services, scope of wor1l, purchase order or understanding, written or orel, betwden the parties. 18) All projects over $2,500 require a Purchase Order lor the amount of service prior to Safety·Kleen scheduUng the service. Sincerely, 

Tamara Capenos 
315-456-9908 
Safety-Kieen Systems, Inc. 

Your signature below indicates your acceptance of the pricing, terms and condition.:; set forth in this 
proposal. Any changes in the Scope of Work or \his proposal must be in writing and sign~J by Safety
Kieen and Customer. Final acceptance by Safety-Kieen, however, shall be subject to final credit approval. 

Purchase Order # 

US Version 05.22.07 
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Pesticidl Pr9..~ Inlf!dienundMa. nuf~;[ System 
i ·l~ : 1\Si·,rt~ .. •.Y'ITt\ 

FULEX NICOTINE FUMIGATOR 

State Label 
lnfor~,.ti~p4. --:· 

FederaYLallel * 
Information: 

Label Information 

Product Infortflati~n 

Product i~anre: FULEX NICOTINE 
. FUMIGATOR 

EPA Registration 1327-41 
Number: 

'Use: AGRICULTURAL 
Type: INSECTICIDE 

Status: NOT REGISTERED J. 
Toxicity Statement: FISH AQUATIC 

INVERTEBRATES 
Signal Word: DANGER 

Precautionary ORAL, DERMAL & 
Statement: INHALATION 

Flammable: N 
Formulation: SELF-GEN. SMOKES 

Restricted: E 
Suspension Date: 12/31/2010 

Nassau/Suffolk Use YES 
Allowed: 

Initial Registration 8/26/1994 
Date: 

Ingredient Information 

Page 2 of3 

Prefix Actbe Ingredient Name Acti.ve Ingredient Code Percent of AI 

NICOTINE 

Manufacturer 

FULLER SYSTEM INC. 
POBOX 3053 
WOBURN, MA 01888. 

056702 

Contact Information 

Distributor Payor 
FULLER SYSTEM INC. 
POBOX3053 
WOBURN, MA 01888 

13.4 

Notes: 

E 

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in 
New York State unless the product has been properly registered with the New York State Department of 
Environmental Conservation. · 

http:/ /psurwwwO 1. psur .comell.edu/fini/xsl/pims/pims search.xsl 6/24/2011 



resticide Product, Ingredient, and Manufacturer System Page 3 of3 

* 

Federally restricted by EPA: Federally restricted pesticide per EPA (the United States Environmental Protection 
Agency). 

Links to pesticide labels at this EPA site may not include restrictions specific to New York State use. 

To view images from the EPA web site you will need to download a TIFF viewer. The following programs are 
recommended: 

• MacOS: Graphic Converter 
• Windows: AlternaTiff 

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about 
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a 
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re
registration decision. Information contained in the database is updated approximately every week. 

Copyright© Cornell U~versity 2010 

"I 

http:/ /psurwwwO l.psur.cornell.edu/fmi/xsl/pims/pims _ search.xsl 6/24/2011 
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bOCUMENT SCAN CONTROLSHEET 

,. 

Document 10 502394 

;-' 

EPA# 1327-41 

EPA# 
ForSLN 

I 

Product FULEX NICOTINE FUMIGATOR 
Name 

Accepted 
Date 6/17/2005 · 

Document 
IYQQ PRILAB 

Registration ID 26711 

.· .-: . · 

PM: DJK 

I 
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SUPPLEMENTAL LABEUNG FOR FULEX NICOTINE FUMIGATOR 
EPA REGISTRATION NO. 1327-41 

See .a..&e Pndact Lllllellllc l91!'_,a.telllf'enulioa akat lqrelllnb, nmtcdlao, p~ na.__lll, _,...,....., dJI.-L 

RESTRICTED USE PESTICIDE 
Due to Very Hip Acute lllhalatioa. Oral, Dermal aad Eye Toxicity to BIIIIWII. 
For retailaale to aad use only by Certified AppfiCiton or pei'IOIII UDder their direct 1upervisioa, and only for 11H1 covered by tbe Certified 
Applicator's certification. 

PRECAUTIONARY STATeMENTS 
HAZARDS TO HUMANS & DOMESTIC ANIMALS 
Personal Protective Equipment 
Applicaton ud other lwldlen r-.nllt "ear: I) Covcral.ls ov« long-sleeved shirt and long p&ms, 2) Waterproof gloves, 3) Chemical-resistant footwear 
plus socks, 4) Protective eyewear, 5) Chemical resistant headgear fc. overhead exposUre and, 6) A respirator with either an organic vapor-removing 
cartridge with a prcf"Jlter approved ~IX' pcstk.'idcs (MSHA/NIOSH approval numb« prefix TC-23C), or a canister approved for pesticides (MSHA!NIOSH 
approval nUIIlber prefix TC-14G) · 

DIRECTIONS FOR USE 
It is 11 violation of Federal law to use this product ia a DL'titmer iocomistent with its labeling 

Notify local Fire Department before fumiptiDJ. 

AGRICULTURAL USE REQUIREMENTS 
Use this product only in accordmce with its labeling and with the Work« Protection StaOOani, 40 CFR put 170. This Standard contains requirements 
for the prtQctioll of agricultural workers on fanns, forests, nurseries end greenhouses, aod h,·,ldlers of agricultural pesticides. It contains requirements 
fc. training, dcrnntaminatioo, notification, and emergcocy assistance. It also routair-s spcciftc instructions and exceptions pertaining to the statcmems on 
tbis libel about pc:ncual protective equipment (PPE), llOiification to workers, and restric:ted-enuy int«val. The mquiremenis in this box only apply to 
uses of this product that are covCI'ed by the Worker Protectioo Stalldard. 
Eatry Ratrictiou: Ently by any penon - other than a correctly trained and equipped lwldl« who is perfooning a tak pcnnittcd by the WPS - is 
PROHIBITED in the entire greenhouse from the start of ipplication until one of the WPS ventilatioo c::ritcria has been met. The WPS ventilation criteria 
can not begin until application is CXJIJIPic:te, i.e., when smoke is no longt.r btmg produced.Rd'« to WPS vcotilation aiteria in CFR 40 Put 170.11 O(c)(3). 
PPE for Entry DUrina the Restricted Entry latenral: PPE f« entry by handlers into smoko-trcatod greenhouses before WPS ventilation critma have 
been met is listed in the "Hazards to HUIDiiiiS and Domestic Animals" section of this Ulbeling. 
Nodf'JC:ation: NotifY workers of lhe tpplication by warning them onilly and by posting fumigant warning signs at all eutrances to the greenhouse. These 
signs must bear the slrull and a'OSSborn ~lllld state: (1) "DANGERIPELIGRO", (2) "Grecohoose under fumigation; DO NOT ENTER! NO 
ENTRE", (3) The date and time nf fumigation, ( 4) "Fulex Nicotine Fumigmt in usc( ud (5) name, address and telcpbone numb« of an applicator. • Post 
the fumigmt sign fc. this applicatioo, but follow aD WPS rcquimncnts pertaining to !,>Cation, legibility, size and timing of posting and removal." 

USE RESTRICTIONS 
For use ONLY in grcalbouKs 011 oroamcntal plllnm to oonttol aphids and most thrips. Do not use on violets. One em (12 ounc:es) treats 20,000 cu. ft. 
PREAPPLICA TION INSTRUCTIONS 
Close all penbouse vents prior to use. Block« barricade entries and post warning signs. Do not place geoetators 011 wood «other flammable 
materials IS fire hazard may result. Tum oii misting systems. Koep generators a minimum of 2 feet away from plants. Temperatures in the grcc:nbouse 
must be between 70 Degrees F to 90 Degrees F (21.1 Degrees C to 32.2 Degrees C). Foliage and blooms should be free of moisture md relative 
humidity sbould be low. Soil shouJJ be moi!t but do not water 011 the day of applicatiru. Do not ~pply on rainy or windy days. Pick open blooms before 
applications. 
c.Jculate volume in cubic feet of gn:.:nhousc space to be treated to dc:tenninc amount cf product required fa application. Use only this amount 
Carbon or Fly Ash: The larga size cans may throw particles of carbon into the air nearoy under certain oooditions. If this becomes objectiaoable, 
we suggest Pllcina the cans 011 their sides ben.Ye lighlins. Face them all in cne di:rection (away from the greenhouse exit) lengthwise in the walk. 
losert spartden in the usual mannc.T by igniting the cans while 011 their sides. When: tho: 3ftCilhouse being t\miigatcd is 1.-ge coough to require 
that aencraton be placed in more than one walk, it is ICCOIJID1CIIdcd that one pcnoo be assigned to, light the gc:nenton in each walk lltarting at 
the end flll'tbest from the exit, so that the fumiptioo in each walk may start simultaneously and all per90ilS exit from the house simultaDcously. 

APPUCA TION DIRECTIONS 
l. Determine the proper numb« of cans needed 
2. Shake eacb can. 
3. Distribute the c:ans in the c:eotcr aisle of an ordinary grec:nbouse. AWAY FROM FLAMMABLE MATERIALS, in the following lllllllllef; ooe can 
within 10 feet of the ends of the grcenbouse and the remaining cans spaced cquidisWit throughoUt the length of the greenhouse. M you space the cans in 
their proper positions, you should unsaew and remove top covers. After cans have been properly distributed prior to ignition, use a matdl oc a cigarette 
light« and light the spadd« at the bottom DCII" the handle end 90 that it will bwn toward the top end of the sparlcler. Then, after the spark!« is lighted, 
insert it deep into the coatents of the can. The first can ignited should be the farthest one from the exit to the grecnbouse. Proceed to the next can, etc. 
UDtil all cans are ignited; then get out of the greenhouse IMMEDIATELY. 

STI!P l 

~--..-- ..... (crloa-- .. -)• --·<1-,....._ • .-..tbr ......... 
REPEAT APPUCA TIONS 
Repeat fumigatiOIII! in one week if necessary. 

FULEX 20M NICOTINE FUMIGATOR 

S1l!P 3 _....,. __ dooply 

--r~-n... 
,_ .. __ ..., 
- oprtlc:r, """ -~~~ _ .. iloiOod-

SUPPLEMENTARY DATASHEET 



.Pesticide Product, Ingredient, and Manufacturer System Page 1 of 3 

Affa.chl'1e"f .::#t 2 
Product, Ingredient, and Manufacturer System 

Last update: 06/27/2011 

NYS Products-Archived 

Records per page: 25 I Record 1 of 1 

Product Name 
EPA Reg 

Company Distributor R t'ti LI Labels Num es nc ons U se 
BONIDE 

66330- BON IDE NYS r1 CAPTAN50% ARYSTA LIFESCIENCE NORTH 
PRODUCTS, INC. YES 

WP 27-4 AMERICA, LLC (66330) 
(4) EPA* 

Records per page: 25 I Record 1 of 1 

http:/ /psurwwwO I. psur. cornell.edu/fmi/xsl/pinislpims _ search.xsl 6/30/2011 



Pesticide Product, Ingredient, and Manufacturer System 

•:.. ..-\. L l . -1-L~ 
·"<, ~ ·~ . ·""',k""- ~ f'V!;,_ ...l -,J:S~ .... 

• , . . .t • • 1 r "· ,_ I - •f'· + 4 • • • 

BONIDE CAPT AN 50o/o WP .. 

State Label 
Information: 

Federal Label * 
Informatica: 

Label Information 

Product Information 

Product N'a.-ne: Bm•llDE CAPT AN 50% WP 

EPA Registration 66330-:2.7-4 
Numher: 

Use: HOME GARDEN 
Type: FUNGICIDE 

Status: NOT REGISTERED J 
Toxicity Statement: FISH 

Signal Word: DANGER 
Precautionary ORAL, DERMAL & 

Statement: INHALATION 

Flammable: N 
Formulation: WETTABLE POWDERS 

Restricted: NONE 
Suspension Date: 3/31/2011 

Nassau/Suffolk Use YES 
Allowed: 

Initial Registration 10117/1997 
Date: 

Ingredient Information 

Page 2 of3. 

Prefix Activt: Ingredient Name Active Ingredient Code Percent of AI 

$~-~~~~-~-~~-~-~.,~~~~~·~·~~Sl~--~~?.~~~~-~-~-~--~-~-~-···~·-·-~-~----:~~~-~---.~~~==-=~==s=·o~'· 

Manufacturer 

ARYST A LIFESCIENCE 
NORTH AMERICA, LLC 
15401 WESTONPARKWAY, 
SUITE 150 
CARY, NC 27513 

Contact Information 

Distributor 

BONIDE PRODUCTS, INC. 
630 l SUTLIFF ROAD 
ORISKANY, NY 13424 

Payor 

BONIDE PRODUCTS, INC. 
6301 SUTLIFF ROAD 
ORISKANY,NY13424 

Notes: 

* 

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in 

New York State unless the product has been properly registered with the New York State Department of 

Environmental Conservation. 

http://psurwwwO 1. psur .comell.edu/fmi/xsl/pims/pims search.xsl 6/30/2011 



.Pesticide Product, Ingredient, and Manufacturer System Page 3 of3 

Links to pesticide labels at this EPA site may not include restrictions specific to New York State use. 

To view images from the EPA web site you will need to download a TIFF viewer. The following programs are 
recommended: 

• MacOS: Graphic Converter 
• Windows: AlternaTiff 

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about 
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a 
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re
registration decision. Information contained in the database is updated approximately every week. 

Copyright© Cornell University 2010 

http:/ /psurwwwO l.psur.cornell. edu/fmi/xsl/pims/pims _ search.xsl 6/30/2011 



Pesticide Product, Ingredient, and Manufacturer System . Page 1 of 1 

A-Ho..eh~~ 1t s 
BONIDE SYSTEMIC GRANULES CONTAINS DI-SYSTON 

Product Information 

Product Name: BONIDE SYSTEMIC 
GRANULES CONTAINS DI
SYSTON 

Use: HOME GARDEN 

Status: NOT REGISTERED t 
Signal Word: WARNING 

Flammable: N 

EPA Registration 4-153 
Number: 

Type: INSECTICIDE 

Restricted: NONE 

Nassau/Suffolk Use YES 

, Toxicity Statement: FISH BIRDS WILDLIFE 

Precautic;;ary Statement: ORAL, DERMAL & 
INHALATION 

Formulation: GRANULAR 

Suspension Date: 3/31/2011 

J.nitial Registration Date: 3/22/1986 

Preftx 

Allowed: 

Active !ngredient Name 

'DISULFOTON 
'-------·-·:-: ···--·:·- ....... --- ·:·· ... ' 

Ingredient Information 

Active Ingredient Code Percent of AI 

032501 
. : .. 

Contact Information 

Manufacturer 

BONIDE PRODUCTS, INC. 
6301 SUTLIFF ROAD 
ORISKANY, NY 13424 

Distributor Payor 

BONIDE PRODUCTS, INC. 
630 l SUTLIFF ROAD 
ORISKANY, NY 13424 

Notes: 

This product has an expired registration. It is illegal to sell, offer for sale, <:istribute, or use any pesticide product in New 

York State unless the product has been properly registered w1th th~ New York State Department of Environmental 

Conservation. 

Note: These NYS pesticide prod>~ct r.::gistration data are intended for information purposes only. If you are concerned about the 

status of a pr9duct, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a renewal date 

that has passed. These products are in the re-registration process and continue to be registered pending a re-registration decision. 

Information contained in the database is updated approximately every week. 

Copyright© Cornell University 2010 

http://pims.psur.cornell.edu/printProducts.php 6/30/2011 



. Pesticide Product, Ingredient, and Manufacturer System 

TICKMASTER 

Product Name: TICKMASTER 
EPA Registration 4-407 

Number: 

Product Information 

Use: HOME GARDEN 
Type: INSECTICIDE 

Status: NOT REGISTERED t · 
Toxicity Statement: FISH BEES 

Signal Word: CAUTION 
Precautionary ORAL & DERMAL 

Statement: 
Flammable: N 

Formulation: LIQUID 
Restricted: NONE 

Suspension Date: 3/3112009 
Nassau/Suffolk Use YES 

Allowed: 
Initial Registration 7/26/1999 

Date: 

Ingredient Information 

Page 1 of 1 

Prefix Active Ingredient Name 

!PERMETHRIN, MIXED,CIS,TRANS 

Active Ingredient Code 

109701 

Percent of AI 

2.5i 
>• ' ••• --··· ' ·:· ·-:c .. ----~--- •'''"' " ''"" •'' ... '' "' . ,, ''''" .... " 

Contact Information 

~---------------------------------------------------~-----.. --------~ Manufacturer 

BONIDE PRODUCTS, INC. 
6301 SUTLIFF ROAD 
ORISKANY, NY 13424 

Notes: 

Distributor Payor 

BON IDE PRODUCTS, INC. 
6301 SUTLIFF ROAD 
ORISKANY, NY 13424 

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in 
New York State unless the product has been properly registered with the New York State Department of 
Environmental Conservation. 

Note: These NYS pesticide product registration data are intended for information purposes only. If you are concerned about 
the status of a product, please contact the NYS DEC before purchase, distribution, sale, or use. Some products may show a 
renewal date that has passed. These products are in the re-registration process and continue to be registered pending a re
registration decision. Information contained in the database is updated approximately every week. 

Copyright© Cornell University 2010 

http://pims.psur.cornell.edu/printProducts.php 6/30/2011 



pesticide Product, Ingredient, and Manufacturer System 

GREENSWEEP WEED & FEED 20-0-0 

Product Information 

Product Name: GREENS WEEP WEED & 
FEED 20-0-0 

EPA Registration 239-2640 
Number: 

Use: HOME GARDEN 
Type: HERBICIDE 

Status: NOT REGISTERED t 
Toxicity Statement: AQUATIC 

INVERTEBRATES 
Signal Word: CAUTION 

Precautionary ORAL & DERMAL 
Statement: 

Flammable: N 
Formulation: LIQUID 

Restricted: NONE 
Suspension Date: 12/3112006 

Nassan/Suffolk Use YES 
Allowed: 

Initial Registration 8/ I I 199 5 
Date: 

Ingredient Information 

Prefix Active Ingredient N arne 
. -~· .. -- ····-·~-.. --- ·--- --

J?~§:!!!!'LAM~E. 2,~~J?!C:!!'~Q~Q~!I~"NQXY ACETATE 

niMETHYLAMIN£2~(2:4~:DicHLoR.oi>fiENoXY) 
PROPIONATE 

Manufacturer 

ORTHO GROUP, THE 
14111 SCOTTSLA WN ROAD 
MARYSVILLE, OH 43040 

Notes: 

Contact Information 

Distributor 

Active Ingredient 
Code 

'030019 

;031419 

Payor 

ORTHO GROUP (WAS 
SOLARIS) 
P.O. BOX 190 
MARYSVILLE, OH 43040 

Percent of 
AI 

2.22] 

2.26' 

This product has an expired registration. It is illegal to sell, offer for sale, distribute, or use any pesticide product in 
New York State unless the product has been properly registered with the New York State Department of 
Environmental Conservation. 

http://pims.psur.cornell.edu/printProducts.php 6/30/2011 
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Poison Control 1-800-222-1222 

Samaritan Medical Center 
Waterto"'n, NY 

315 785-4()()() 

Call ()I I for llenderson Atnhu\ance 

.lt>knc Rlwtks 777- 0207 

AGRICULTURAL ESTABUSHMENT 
OWNERS & OPERATORS 

.\~ 1 h. uuw .il (t,labtis.hnwnt Owne(S ,snd Operator~: 
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\NFOR•IATION TO BE PROVIDED TO EMPLOYERS Of CUSTOM 
APPLICATORS AND INDEPENDENT CROP ADVISORS 
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FOR FULL BODY 
DECONTAMINArfN 

USE ANY HOSE fN THE 
GREENHOUSE TO WASH 

YOURSELf OFF 

REMOVE CLOTHES IF NEEDED, 
CALL SOMEONE FOR HELP. 

Jolene Rhode:·;·; -! ' 0207 cell phone 
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This picture shows the box where we 
have put all material for ewployees to 

lj~ y' . ; ' 

look at concerning pesticides, WP and 
Other pertaining information. 
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.... . •, 
Training statements by employees 

Rhodes Greenhouses 
Worker Protection Training 



Rhodes Greenhouses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Protection Training 

1. Use of Pesticides 
2. Posting of Applications for Employee use 

· 3. Safety Poster· 
4. Emergency Medical Information _ 
5. Entry into treated areas-PEl R~stricted entry interval 
6. Decontamination site 
7. Advising someone of an incident or contact 
8. Location of label information 

_, . 

Employee signature stating that they have been trained in worker protection training on 

the:j;~o;z;f-
D•t•: 7/ ')')/ lf 
Em~r;;:oq- --



... 

Rhodes Greenhouses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Protection Tra'ining 
.( 

1. Use o(:Jrestieides 
2. Posting of Applications for Employee use' 
3. Safety Poster 
4. Emergency Medical Information 
5. Entry into treated areas-REI Restricted entry interval 
6. Decontamination site 
7. Advising someone of an incident or conta~t 
8. Location oflabel information 

Employee Name: 

EE=tatt ~a~jtrrunc~ in worker protection training on 
the below date : 

Date: 7-JZ-If 



,. 

Rhodes Greenhouses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Protection Training 

1. Use of Pesticides 
2. Posting of Applications for Employee use 
3. Safety Poster 
4. Emergency Medical Information 
5. Entry into treated areas-REI Restricted entry interval 
6. Decontamination site 
7. Advising someone of an incident or contact 
8. Location of label information 

Employee Name: 
~ D ~ I '(' Cc0-f 

Employee signature stating that they have been trained in worker protection training on 
the below date : 

Employee Signature : 



,. 
Rhodes Greenhouses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Proteftion Training 

1. Use ofPesticides 
2. Posting of Applications for Employee use 
3. Safety Poster 
4. Emergency Medical Information 
5. Entryinto t;:6ated areas-REI Restricted entry interval 
6. Decontamination site 
7. Advising someone of an incident or contact 
8. Location of label information 

Employee Name: ~·o..., l 1\ t-- L ~~ o.. ....._ 

Employee sign?.ture stating that they have been train~d in worker protection training on 
the below date : 

Date: 7- 1")..- " 

Employee Signature : 

"-------



Rhodes Greenhouses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Protection Training 

I. Use ofPestiddes 
2. Posting of Applications for Employee use 
3. Safety Poster 
4. Emergency Medical Information 
5. Entry into treated areas-REI Restricted entry interval 
6. Decontamination site 
7. Advising someone of an incident or contact 
8. Location of label information 

Employee Name:~ ol.tLvtt k. R__h oc/J-5 

Employee signature stating that they have been trained in worker protection training on 
the below date : 

Date: 1-/)._ -11 

Employee Signature : 



. '. 
Rhodes Greenhcuses 
7185 NYS Rt. 3 
Henderson, New York 13650 

Worker Protectkm Tmining 

1. Use ofPesticides 
2. Posting of Applications for Employee use 

3. Safety foster 
4. Emergency Medical Information . 
5. Entry into treated areas-REI Restricted entry int'!rval 

6. Decontamination site 
7. Advising someone of an incident Oi contact 
8. Location of label information 

Employee Nam~: () ( c 
::(o(lq.:~ (~ 

Employee signamre stating that they have been trained in worker protection training on 

the below date : 

Date: 7-t 2-- II 

Employ:;I!U-
,' 



New York State Department of Environmental Conservation 
Regional Director, Region 6 
Dulles State Office Building 
317 Washington Street, Watertown, New York 13601-3787 
Phone: (315) 785-2239 • Fax: (315) 785-2242 
Website: www.dec.ny.gov 

MEMORANDUM 

TO: Judy Drabicki 

FROM: Nels Magnuson 

RE: Legislative Contact 

DATE: October 17, 2011 

Joe Martens 
Commissioner 

******************************************************************************************************************************** 

DEC Staff, Nels Magnuson, was contacted by NYS Assembly Person Ken Blankenbush's staff person Julie 
Robbins. 

Contacted by: Telephone 

REASON FOR CONTACT: Gary Rhodes of Rhodes Greenhouses contacted his office regarding an 
ongoing enforcement action by the NYSDEC again:;t Mr. Rhodes and his company. Mr. Rhodes provided 
them with information regarding the monetary penalty sought ($6,1 00, $3,100 of whicil is suspended) 
and the information requested by the NYSDEC to substantiate Mr. Rhodes financial hardship {individual 
and company financial disclosure forms). Mr. Rhodes commented that he had not been visited by a 
representative of the NYSDEC for 10 years prior to this. 

RESPONSE: I told Ms. Robbins that the NYSDEC (Nels Magnuson and Robert Freese} has a meeting 
scheduled with Mr. Rhodes on Wednesday, October 19,2011, at which time we will discuss with him a 
resolution of the matter. ( By way of background, I sent Mr. Rhodes a proposed consent order in 
September for pesticide violations found when Rob Freese inspected the Geenhouses and spoke to Mr. 
Rhodes in June. Rob sent him and NOV in July. After I spoke to Mr. Rhodes by phone earlier this month 
and he claimed financial hardship, I sent him financial disclosure forms to complete.) I told Ms. Robbins 
that if Mr. Rhodes continues to have concerns after our meeting that he is free to contact their office, 
and they can contact me or Judy. 

ACTION: Meeting with Mr. Rhodes on Wednesday, October 19, 2011 to discuss resolution of the pending 
enforcement action. 

ec: Robert Freese 
Peter Taylor 
Gregg Townsend 
Randall Young 



'. 

New York State Department of Environmental Consek"Vation 

Office of General Counsel, Region 6 
Dulles State Office Building 
317 Washington Street, Watertown, New York 13601-3787 

Phone: (315) 785-2238 • Fax: {315) 785-2242 

Website: ~_,flec.ny.gov 

October 20, 20 ll 

Mr. Gary Rhodes 
Rhodes Greenhouse:., Inc. 

P.O. Box 220 
Belleville, New York 13611 

Joe Martens 
Commissioner 

RE: Violations of ECL Article 33, 6 NYCRR Part 325, and 40 CFR 170 (Pesticide Laws and 

Re!,rulations) 
Site: Rl1odes Greenhouses, Inc., 7185 NYS Route 3, Town of Henderson, Jefferson County, 

New York 

Dear Mr. Rhodes: 

l11is letter is in totlow up to your meeting with Robett frees~:: and mt: on October 19, 2011. 

Enclosed is the revised Consent Order with the reduced payable penalty and payment schedule 

we discussed. 

Please have the Conscf't Order signed on behalf of both Rhod1:s Greenhouses, Inc. and Gary 

Rhodes before a notary public and return the entire Consent Order to me, together with the first 

installment of the payable pt:nalty, within 10 days of the date of this letter. In the meantime, 

plea<;c contact me if you have any questions. Thank you. 

Sincerely, 

h-._("{ r, A\'"... ~~ .. . . 
\\~.\~~~ 
Nels G. Magnuson .. _ ___ \ --. - · · 
Assistant Regional Attomey ' 
Region 6 

NGM:aJs 

Enclosure 

cc: Robe11 Freese (w/enc.) 
Peter Taylor 



NEWYORKSTATEDEPARTMENTOFENVIRONMENTALCONSERVATJON 

In the Matter ofViolations of Article 33 of the 
Environmental Conservation Law (ECL), Part 325 of 
Title 6 of Codes, Ru1cs and Regulations ofthe State of 
New York (NYCRR). and Part 170 ofTitlc 40 of Code of 
Federal Regulations (CFR) hy: 

Rhodes Greenhouses, Inc. and Gary Rhodes 
Town ofHenderson 
JetTerson County 

Respondents. · 

WHEREAS: 

ORDER ON CONSENT 
Case# R6-20J 10722~38 

Rhodes Gr·eenhouses, Inc. and Gary Rhodes, P.O. Box 220, Belleville, New York 13611, having violated 
Article 33 of the ECL, Part 325 of Title 6 of the NYCRR, and Part 170 of Title 40 of the CFR at Rhodes 
Greenhouses, Inc., 7185 NYS Route 3, town ofHendcrson, Jctlerson County, New York, at the time and in the 
manner as stated below, and having waived U1e right to a bearing on said violations, and after due consideration 
having been had thereon, it appearing that this order will be advantageous to the state, now therefore, 

IT IS HEREBY ORDERED, pursuant to the applicable provisions ofthc EC'L m1d/or Rules and Regulations 
that: 

1. The amount of Six Thousand One Hundred Dollars ($6, l 00) shall be paid to the Department of 
Environmental Conservation as a penalty for the violations des~ribed below. Four Thousand One 
Hundred Dollars ($4,100) of which is hereby suspended provided that Respondents comply with 
the terms of the attached Schedule A by nason of such violations. 

II. Respondents shall comply with the tem1s ofthe attached Schedule A by reason of such violations. 
Respondents' failure to comply fully and in a timely fashion with any provision, term, or condition of this 
order shall constitute a default and a failure to perfonn an obligation under this order and under the ECL 
and shall constitute sutlicient grounds for revocation of any permit, license, certification, or approval 
issued to Respondents by the Department. 

Ill. No chtmge in this order shall he made or become effective except as set totih by a written order of the 
Conunissioner or the Commissioner's desi~ee. 

IV. Respondents shall indemnify and hold harmless the Department, the state of New York, and their 
representatives and employees for all claims, suits, actions, damages. and cost~ of every name and 
desl..Tiption arising out of or resulting from the fulfillment or attempted fulfillment of this order by 
Respondents and their successors (including successors in title) and assigns. 

V. Upon completion of all obligations created in this order. this order settles only all claims for civil and 
administrative pl..'nalties concerning the violations described below against Respondents and their 
successors (including successors in title) :md assigns. 

•' 



VI. Nothing contained in this order shall be construed as barring, diminishing, adjudicating, or in any way 

affecting any of the civil, administrative, or criminal rights of the Department or of the Commissio11er 

or his designee (including, but not limited to, nor exempli'1ed by, the right!:-: to recover natural 

resources damages and to exercise any summary ab.'ltcmcnt powers) or authorities with respect to any 

party, including Respondents. 

VII. The etledive date of this order is the date that the Commissioner or his designee signs it. 

2 Ca..'!C #R6-20110722-J8 



CONSENT BY RESPONDENTS 

Respondents hereby consent to the issuing and entering of this order. waive their rights to a hearing 
herein a.c; provided by law, and agree to be bound by the provisions, tenns. and conditions contained in this 
order. 

Rhodes Greenhouses, Inc. 

By: ··-- ---··---· 

Title: 

Date: ---. ---·-·---

CORPORATE ACKNOWLEDGMENT 

STATE OF NEW YORK 

COUNTY 
) ss: 
) 

On this _day of __ _ 

he is the 

____ __, 201 I. before me personally came 

__to m.;; known, and who by me being duly sworn, did depose and say that 

__ of the corporation described in and which executed the foregoing 

Instrument, and he duly acknowledged to me that he executed the same <ts authorized by said corporation. 

NOTARY PUBLIC 
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Rt:spondent: Gary Rhodes 

By: 
(Signature of Re~pondent] 

Date: 

\ 

INDIVIDUAL ACKNOWLEDGMENT 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF .. ______ ) 

On this __ day of .. . _____ , 20 I I, before me, the subscriber, personally came 

----------- to me known and who by me being duly sworn, did depose and say that he is 

the person described in and who executed the foregoing Instmment, and he duly acknowledged to me that he 

si&'llcd his name thereto. 

---·--------------
NOTARY PUBLIC 
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Dated: Watertown, New York. __________ , 2011 

Commissioner Joseph J. Martens, 
New York State Department of Environmental Conservation 

By: _______________________________________ __ 

Judy Drabicki 
Regional Director 
Region 6 
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" 

CITATION Location of 

Environmental Violation 

De.c;cription ofViolation Pennit If I 
Conservation Date (Town/ 

Section 
Law and/or County) 

(if 
applicable) Reb'Uiation 

1 Respondent Rhodes Greenhouses, ECL §33-070 I June 29, Henderson I 

Inc. oftered for sale within New 
and §33-1301 2011 Jefferson 

York State pesticides (Bonide 
(1 )(a) County 

Captan 50% WP. Bonidc Systemic 
Granules, Bonidc Tickmastcr, and 
Greensweep Weed & Feed 20-0-0) 
which were not registered with the 
Department. 

2 Respondent Gary Rhodes, who 6 NYCRR§ June24, Henderson I 

was not a certitied pesticide 325.7(d) (2)(iv) 2011 Jefferson 

applicator, applied a restricted use County 

fwuigant (Fulex Nicotine 
Fumigator). 

3 Respondent Gary Rhodes used, ECL §33-0701 June 24. Henderson I 

within New York State, a restricted and §33-1301 2011 Jefferson 

use pesticide (Fulex t-;icotine (1 )(a) County 

Fumigator) which was not 
registered with the Department. 

4 Respondent Gary Rhodes, while ECL §33-1301 Jw1e 24, Henderson I 

using a pesticide undi;;r the ( l)(b) and 6 2011 Jefferson 

supervision of a certified private NYCRR § County 

pesticide applicator, -~id not have 325.2(d) 

in his custody and did not make 
available for inspection upon 
request of the Department a legible 
copy of the label forth~ pesticide 
being used. 

5 Respondents Rhodes Greenhouses, 6NYCRR§ June 24, Henderson/ 

Inc. and Gary Rhodes, while using 325.2(b) 201 I Jefferson 

a pesticide, did not follow the County 

directions on the label by failing to 
comply with Federal Worker 
Protection Standards (.1·0 CFR 
170), including the following: 

a) 40 CFR 170.122 requires 
agriculturdl employers to 
provide workers with 
specific information about 
pesticide applications at the 
agricultural establishment; 
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specific information 
about pesticide 
applications at the 
agricultural 
estahlishmcnt: 

b) 40 CFR 170.13Q(a) 
requires agricultural 
employers to provide 
each worker with safety 
trdining; 

c) 40 CFR 170.135 re{JUir~::s 
agricultural employers to 
display pesticide satety 
int(mnation for workers; 

d) 40 CFR 170.150 requires 
agricultural employers to 
provide decontamination 
supplies tbr workers; and, 

e} 40 CFR 170.222 requires 
agricultural employers to 
post specitic inti.lmlation 
about pesticide 
applications fi.)r workers 
at the agricultural 
establishment. 
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NEW YORK STATE DEPARTMENT Of ENVIRONMENTAL COJ';SERVA TION 

Respondents' Names: Rhodes Greenhouses, Inc. and Gary Rhodes 

No. R6-20110722-38 

SCHEDULE A 

To settle violations of the New York State EnvirClnmental Conservation Law, the above-referenced 

Respondent shall. on or before the dates indicated: 

REQUIRED ACTlON DUE DATE 

1. Submit civil penalty payment of Two Thousand Dollars ($2,000) in tour The first installment is 

installments of Five H).lndred Dollars ($500). If any payment is not due on the etlective date 

received on the due date, the full payment shall then be due and payable of this Order. the second 

immediately. installment is due on 
November 30, 2011, the 
third installment is due 
on December 3 1, 2011, 
and the fourth 
installment is due on 
January 31. 2012. 

., Respondents shall properly dispose ofthe pesticides quarantined by the Within30 days of the 

Department (10 eight -~~mcc bottles ofBonidc Captan 50% WP, 4 one effective date of this 

pound bottles ofBonidc Systemic Granules. 4 thirty-two ounce bottles of order. 

Bonide Tickmaster, 18 one quart bottles ofOrccnsweep Weed & Feed 20-

0-0, and l six ounce can of Fulex Nicotine Fumigator) pursuant to ECL 

§33-1503. Prior to di3posal, Respondents shall contact the Department to 

arrange for release of the quara.:.tined pesticides. 

3. Respondents shall et.Jmply with the Federal Worker Protection Standards Within 30 da~ ofthc 

(WPS) (40 CFR 170) and submit to the Department docwnentation ctTective date ofthis 

showing complianc~: with the following WPS: order. 

a) 40 CFR 170.122 requires agricultural employers to provide 

workers with specific intonnation about pesticide applications at 

the agricultural establishment; 
b) 40 CFR I 70.130(a) requires agricultural employers to provide 

each worker with safety training; 
c) 40 C'FR 170.135 rt::quircs agricultural employers to display 

pesticide safety information tor workers; 

d) 40 CFR 170.150 requires agricultural employers t<, provide 

decontamination supplies for workers: and, 

e) 40 CFR 170.222 rt!quircs agricultural employers to post specific 

infonnation about pesticide applications for workers at the 

agricultural t::stablishment. 
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.. 

4. Rt:spondents shall submlt u signed and notarized Complianct: Verification Within 45 days of the Affidavit to the Department cc11ii}1ng that actions necessary to come into effective date of this compliance with tht: Department's regulatory program, and those actions order. 
specified in this Consent Order, have been completed. 

9 Case #R6-20il0722-3l:i 



Any payment required by this order shall be sent to the Department at th~: following address: 

New York State Department of Environmental Conservation 

3 17 Washington Street 

Watertown. New York 13601-3787 

Attention: Regional Attorney 

Any communication or submissions required by this order shall be sent to the Depattment at the following 

address: 

Robert Freese 
Pesticide Control Specialist 1 

Department of Environmental Conservation, Region 6 

317 Washington Street 

Watertown. Nc"v York 13601-3787 

To: Mr. Gary Rhodes 

Rhodes Greenhouses, lnc. 

P.O. Box 220 
Belleville, New York 13611 
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New York State Department of Environmental Conservation 
Office of General Counsel, Region 6 
Dulles State Office Building 
317 Washington Street, Watertown, New York 13601-3787 
Phone: (315) 785-2238 • Fax: (315) 785-2242 
Website: www.dec.n'i.gov 

October 31, 2011 

Gary L. Rhodes 
Rhodes Greenhouses, Inc. 
P.O. Box 220 
Belleville, New York 13611 

RE: Consent Order II R6-2011 0722-38 

Dear Mr. Rhodes: 

Joe Martens 
Commissioner 

Enclosed are a copy of the Consent Ord~r executed on behalf of the Department and a receipt for 
personal money order #677645 in the amount of$500. The second installment of the civil 
penalty payment in the amount of $500 is due November 30, 201 I. 

Also enclosed is a Compliance Verification Affidavit. Pursuant to Required Action 4 of S~hedu)e 
A of the Consent Order, please sign the Affidavit before a notary public and return it to me 
within 45 days of the date of this letter. after Required Actions 2 and 3 of Schedule A of the 
Consent Order have been completed. 

Jn the meantime, please contact me if you have any questions. Thank you. 

Sincerely, 

~~~···"~......_ Nels G. Magnuson · ""'~ "-. 
Assistant Regjonal Atton1ey 
Region 6 

NGM:als 

Enclosure 

cc : Rubert Freese (w/enc.) 
Peter Taylor (w/enc.) 
Ronald J. Novak (w/enc.) 



NEW YORK StAT[ DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Violations of Article 33 of the 

Environmental Conservation Law (ECL). Part 325 of 
Title 6 of Codes, Rules and Regulations of the State of 

New York (NYCRR), and Port J 70 of Title 40 of Code of 

Federal Regulations (CFR) by: 

Rhodes Greenhouses, Inc~ ·and Gary Rhodes 

Town of Henderson 
Jefferson County 

Respondents. 

WHEREAS: 

ORDER ON CONSENT 
Case# R6-20110722-38 

Rltodes Greenhouses, Inc. and Gary Rhodes, P.O. Box 220, Belleville, New York 13611. having violated 

Article 33 of the ECL, Part 3/.:3 of Title 6 of the NYCRR, and Part 170 of Title 40 of the CFR at Rhodes 

Greenhouses, Inc., 7185 NYS Route 3, town of Henderson, Jcfterson County, New York, at the time and in the 

manner as stated below, an'.:! havin.g waived the right to a hearing on said violations, and aller due consideration 

having been had thereon, it appearing that this order will he advantageous to the state, now therefore,. 

IT IS HEREBY ORDERED, pursuant to the applicable provisions of the ECL and/or Rules and Regulations 

that: 

I. The amount of Six Thousand One Hundred Dollars ($6,1 00) shall be paid to the Department of 

Environmental Conservation as a penalty for the violations described below. Four Thousand One 

Hundred Dollars ($4,1 00) of which is hereby suspended provided that Respondents comply with 

the terms of the attached Schedule A by reason of sucil violations. 

II. Respondents shall comply with the tenns of the attached Sd,,':dule A by reason of such violations. 

Respondents' failnre to comply fi1lly and in a timely fas:aun with any provision, term, or condition of this 

order shall constitute a default m1d a failure to perfonn an obligation under this order and under the ECL 

and shall constitute suftk"ient grounds for revocation of any pennit, license, certification, or approval 

issued to Respondents by the Department. 

Ill. No change in this order shall be made or become effective ex.cepl a.<> set fo1th by a written order of the 

Commissioner or the Commissioner's designee. 

IV. Respondents shall indcmnHy and hold harmless the Department, the state of New York, and their 

representatives and employees tor all claims, suits, actions, damages. and costs of every name and 

description arising ,mt of or resulting from the fulfillment or attempted fultillment of this order hy 

Respondents and their successors (including successors in title) and assigns. 

V. Upon completion of all obligations created in this order. this order settles only all claims for civil and 

admini!'trativc penalties concerning the violations described below against Respondents and their 

succes.<;Jors (including successors in title) and assigns. 



VI. Nothing contained in this order shall be construed as barring, diminishing, adjudicating, or in any way 
affecting any of the civil, administrative, or criminal rights of the Departn1cnt or of the Commissioner 
or his designee (including, but not limited to, nor exemplified by, the rights to recover natural 
resources damages and to exercise any summary abatement powers) or authorities with respect to any 
party. including Respondents. 

VII. The cfth.1ive date ofthis order is the date that the Commissioner or his designee signs it. 
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CONSENT BY RESPONDENTS 

Respondents herehy consent to the issuing and entering of this order, waive their right~ to a hearing 

herein as provided by law, and agree to be bound hy the provisions, tenm;, and conditions contained in this 

order. 

Rhodes Greenhouses, lnd . 
:::., -1-o!;:!:f ~ 
Date: 1}:J_trfi ___ )~I ___ _ 

CORPORATE ACKNOWLEDGMENT 

STATE OF NEW YORK ) 

COUNTY j_r_f_k_~ ~ ss: 

On this-ll/. day of_DC-JCI./t '1-___ , 2011, before me personally came 

"'"i f)l ··/ OCltLJ.l--: /<~~,.-L _____ to me known, and who byrne beingdulyswom, did deposeandsaythat 

he is the F/le5idt,;d {6i.l.llir'_L of the oorporution described in and which executed the foregoing 

lnstmmt:nt and he duly acknowledged to me that he executed the samt: as authorized by said corporation. 

cfdr.£di ·oy;Sio(lcw!/ 
~OTARaJBLIC 

3 

ROCKETT J. STOCK\YI,;I.I. 
REG. #01 ST 4863594 

NOTARY PUBLIC, State of New Vork 
Oual~e9 in JeftersoJl. C~~mty 

My CommisSion Expkea-:J.-a!..::z'-;J.. .. 



,.. 

Respondent . Garv Rhodes 

sy: ,/ 

0
) Jt-l2z. __ 

[S gnaturc of Respondent] 

Date: d '-/ () L{ _____ ~!_ i I . __ _ 

INDIVIDUAL ACKNOWLEDGMENT 

STATE OF NEW YORK ) 
\ ... ' ) ss: 

COUNTY Of~~(_J:Je ~~~).). 

Oo
1 
this 2-y da~f[~icLt ,.. _. 2011, before me, the subscriber, personally came 

(far :J,.(. f flO({.( J · to me known and who by me being duly swom, did depose and say that he is 

the person described in and who executed the foregoing lnstnuncnt, and he duly acknowledged to me that he 

signed his name thereto. 

1{_~_,:/L 9rJiuc,r{,_.e_V 
,) 

NOTARY PUBLIC 
ROCKETT J. STOCKWELL 

REG. #01ST4863594 
NOTARY PUBLIC, State of New York 

Qualified in Jefferscm Count 
My Commission Expires·J -,.?J.-- r<-.t 
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Dated: Watertown, New York, _ __,_C.L-:) _._c .... J::..;___. _,-3=---+1---' 2011 

Commissioner Joseph J. Martens. 
New York State Department of Environmental Conservation 
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CITATION Location of 

Pt:"rmit #/ Environmental Violation 
Description ofViolation 

Section Conservation Dah: (Town/ 

(if Law and/or County) 

applicable) Regulation 

I Respondent Rhodes Greenhouses, ECL §33~0701 
Junt= 29, Henderson I 

Inc. offered for sale within New and §33-1301 201 I Jefferson 
York State pesticides (Bonide (I )(a) 

County 
Captan 50% WP, Bonidc Systemic 
Granuks, Bon ide Tickmaster, and 
Grecnsweep Weed & reed 20-0-0) 
which were not registered with the 
Department. 

2 Respondent Gary Rl1odes, who 6NYCRR§ June 24, Henderson/ 
was not a certified pesticide 315.7(d) (2)(iv) 2011 Jefferson 
applicator, applied a restricted use County 
fwnigant (Fulex Nicotine 
Fumigator). 

3 Respondent Gary Rhodes used, ECL §33-0701 Junc24, Henderson I 
within New York State. a restricted and §33-1301 2011 Jefferson 
use pesticide (Fulex Nicotine (I )(a) County 
Fumigator) which was not 
registered with the Department. 

4 Respondent Gary Rhodes, while ECL §33-1301 June 24, Henderson/ 
using a pesticide under the (l )(b) and 6 2011 Jefferson 
supervision of a certified private NYCRR § County 
pesticide applicator, did not have 325.2(d) 
in Ius custody and did not make 
available for inspection upon 
request of the Department a legible 
copy of the label for the pesticide 
being used. 

5 Respondents Rhodt..'S Greenhouses, 6NYCRR § June 24. Henderson / 
Inc. and Gary Rhodes, whi Je using 325.2(b) 2011 Jefferson 
a pesticide, did not follow the County 
directions on the label by failing to 
comply with Federal Worker 
Protection Standards {40 CFR 
170), including the following: 

a) 40 CrR 170.122 requires 
agricultural employers to 1 
provide workers with 

J specific information about 
pesticide applications at the 
agricultural establishment; 
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sp~cific infi.)mmtion 
about pesticide 
applications at the 
at:,:>ricultural 
establishment~ 

b) 40Cr:R !70.130(a) 
requires agricultural 

i employers to provide 
each worker with safety 
trc1i ning; 

c) 40 CfR 170.135 requires 
agri(.:ultural employers to 
display pcsticidr safety 

I infomu:tion for workers~ 
d) 40 CFR 1"10.! 50 requires 

agricultural employers to 
provide dec(mtamination 
supplies for workers; and, 

e) 40 CFR 170.222 requires 
agricultural employers to 
post specific infonnation 
about pesticide 
applications ti1r workers 
at the ugricultural 
establishment. ·--
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Respondents' Names: Rhodes Greenhouses, Inc. and Gary Rhodes 

No. R6-20110722-38 

SCHEDULE A 

To settle violations ofthe New York State Environmental Conservation Law, the above-referenced 
Respondent shaH, on or before the dates indicated: 

REQUIRED ACTION DUE DATE 

I. Submit civil penalty payment of Two Thousand Dollars ($2,000) in tour The first installment is 
it1stallments of Five Hundred Dollars ($500). If any payment is not due on the ctftX:ti ve date 
received on the due date, the full payment shall then be due and payable of this Order. the second 
immediately. installment is due on 

November 30, 20 11, the 
third installment is due 
on December 31, 2011, 
and the ti.mrth 

• installment is due on 
Jam!'il)' 31, 2012. 

..., 
Respondents shall properly dispose of the pesticides quarantined by the With;n 30 days of the 
Department (10 eight ounce bottles ofEc,nide Captan 50% WP, 4 one cftectivc date of tJ1is 
pound bottles ofBonide Systemic Granules, 4 thirty·two ounce bottles of order. 
Bonidc Tickmaster, l R one quart bottlcs·ofGreenswecp Weed & Feed 20-
0·0, and I six ounce can of Fulex Nicotine Fumigator) pursuant to ECL 
§33·1503. Prior to disposal, Respondents shall contact the Department to 
arrange tor release of the quarantined pesticides. 

3. Respondents shall comply with the Federal Worker Protection Standards Within 30 days of the 
(WPS) (40 CFR 170) and submit to the Department documentation effective date of this 
showing compliance with the following WPS: order. 

a) 40 CPR 170.122 requi1es agricultlll ai empioycrs to p1uvidc 
workers with specific inti.mnation about pesticide applications at 
the agricultural establishment; 

b) 40 CFR 170.130(a) requires ag_Ticultunil employers to provide 
each worker with satety training: 

c) 40 C'FR I 70.135 requires agri~,:~.'"Ural employers to display 
pesticide satcty information tor workers; 

d) 40 CFR I 70.150 requires agrit..:ultuml employers to provide 
decontamination supplies for workers; and, 

e) 40 CFR 170.222 requires agricultumt employers to post specific 
information about pesticide applications for workers at the 
a!:,'licultural establishment. 
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4. Rcstxmdents shall <;l!bmit a signed and notarized Compliance Verification Within 45 days of the 

Affidavit to the Department certifying that actions necessary to come into effective date of this 

compliance with the Dt!partment's regulatory progmm, and those actions order. 
spedfied in this Consent Order, have been completed. 
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Any payment required by this order shall be sent tv the Dq>at1mcnt at the following address: 

New York State Department of Environmental Conservation 

317 Washington Street 
Watertown. New York 13601-3787 
Attention: Regional Attorney 

Any communication or submissions required by this order shall be sent to the Department at the t(lllowing 

address: 

Robert Freese 
Pesticide Control Specialist I 
Department of Envinnmental Conservation, Region 6 

317 Washington Street 
Watertown, New York 13601~37~7 

To: Mr. Gary Rhodes 
Rhodes Greenhouses, lnc. 
P.O. Box 220 
Belleville, New York 13611 
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New York State Department of Environmental Con$ervation 
Office of General Counsel, Region 6 
Dulles State Office Building 
317 Washington Street, Watertown, New York 13601-3787 
Phone: (315) 785-2238 • Fax: (315) 785-2242 
Website: www.dec.ny.gov 

Mr. Gary L Rhodes 
Rhodes Gn .. -cnhouses, Inc. 
P.O. Box 220 
Belleville, NY l36l .:. 

RE: Consent Ot~er #R6-20110722-38 

Dear Mr. Rhodes: 

December 6, 20 11 

Joe Martens 
Commissioner 

TI1is is to acknowledge receipt of ~:ashier's check #8251 :17 i11 the amount of $5(Xl. A 
receipt is enclosed for your records. The next installment paymt•1t of$500 is due by December 
31,2011. 

Thank you thr your cooperation. 

RJN:als 

Enclosure 

cc: Robert Freet;~ 
Peter Taylor 
Randy Y ou.rig 
Elissa Annater 

Sincerely, 

Ronald J. Novak 
Regional Enforcement Coordinator 
Region 6 



New York State Department of Environmental ,Conservation 
Office of General Counsel, Region 6 
Dulles State Office Building 
317 Washington Street. Watertown, New York 13601-3787 
Phone: (315) 785-2238 • Fax: (315) 785-2242 
Website: www.dec.nv.gov 

Mr. Gary l,. Rhodes 
Rhodes Gn:L"'n.houses, Inc. 
P.O. Box 220 
Belleville. NY 13611 

RE: Consent Order #R6-201 I 0722-38 

Dear Mr. Rhodes: 

January 5, 2012 

-~ 
Joe Martens 

Commissioner 

This is to acknowledge receipt of money order #68 I 051 in the amount of $500. A rect.ipt 
is enclosed tor your records. The next installment payment of$500 is due by January 31,2012. 

Thank you for your cooperation. 

RJN:als 

Enclosure 

cc: Robert Freese 
Peter Taylor 
Randy Young 
Elissa Annater 

Sincerely, 

Ronald J. Novak 
Regional Enforcement Coordinator 
Region 6 
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NI<:W YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Violations of Article 33 of the 
Environmental Conservation Law ("ECL"), Part 325 of 
Title 6 of Codes. Rules and Regulations of the State of 
New York (NYCRR). and Part 170 ofTitle 40 of 
Code of Federal regulations by: 

Rhodes Greenhouses, Inc. and Gary Rhodes 
Town of lknderson 
Jefi'crson County 

Rcspom:<!nts . 

· Case# R6-20110722-38 

.s:;Q_i\fPLfANCE VERIFICATION AHIDAVIT 

Gary Rhodes, being duly sworn did d~o1mse and say that l nm the President of Rhodes 
Greenhouses, Inc., and Rhodes Greenhouses, Inc and Gary Rhodt1i have wmplicd with Required 
Actions 2 anrl3 of Schedule A of the Consent Order dated October 31. 2011. 

SubS<..'ribed and sworn to before me 

on this Lday of /{(g"<.l'tk r-, 2011. 

6J . /(i( uti ~~h~-.ei/ 
Notary Public ti 

ROCKETT J. STOCKWEU 
REG. #01ST4863:;94 

NOTARY PUBUC, State of New York 
Qualified in Jefferson County 

My Commission Expire!Qti 1- u.; 
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INSPECTION #: 

FIRM: 

CONTACT PERSON: 

INSPECTION DATE: 

DATE OF REPORT: 

NARRATIVE: 

062411RF201 

Rhodes Greenhouses 
7185 NYS Rte 3 
Henderspn, NY 13650 

Gary Rhodes, Owner 
(315) 938-5152 

June 24, 2011 

June 28, 2011 

On June 24, 2011, I inspected Rhodes Greenhouses in Henderson, NY. The purpose of 
the inspection was to inspect their use of pesticides to determine if they're in compliance with 
New York State's pesticide laws and the Worker Protection Standard, title 40, part 170 in the 
Code of Federal Regulations, (40 CFR 17•~). 

I met with the owner of the facility, Mr. Gary Rhodes. I showed Mr. Rhodes my state 
credentials and issued him a Notice oflnspection. Mr. Rhodes and his wife J ole11e Rhodes own 
and operate the facility. I explained to him the reason for my inspection and he brought me to 
his workshop where he stores and mixes his pesticides. 

Mr. Rhodes informed me that their facility consists of 30,000 sq. ft. of greenhouses. 
Their primary crop is bedding plants. They employ one full time worker besides themselves and 
usually have about three part time workers. 

I asked him for his application records and Mr. Rhodes pulled out a file. He had the 
records for the past three years and on them he recorded only the applications of restricted use 
pesticides. There were only three applications recorded so far for 2011. I recorded the 
information for the last application made onto the Use Inspection form. Mr. Rhodes applied two 
cans ofFulex Nicotine Fumigator inside his greenhouse referred to as the North House. This is a 
skull and crossbones pesticide product with the signal word Danger. 

I asked Mr. Rhodes how big the North House is and he stated that it is 30' x 48'. I then 
asked to see the pesticide label for t!-te product to determine if he used it according to label 
directions. Mr. Rhodes was only abk to produce an unused can with the label attached. I read 
the label directions and it stated, "Rd~::r t0 ~.he sheet entitled "Supplemental Labeling or Pulex 
Nicotine Fumigator" for complete insil _'ctions for worker protection, use and reentry." I asked 
Mr. Rhodes for the supplemental labeling and he wasn't able to produce it. Mr. Rhodes stated 
that he never received the supplemental labeling from his supplier. Part 325.2(d) of6 NYCRR, 



requires the applicator to have a copy of the label for each pesticide being used and must make it 

available for inspection upon request of the department. 

I then asked Mr. RQ.odes if he was certified to apply restricted use pesticides. Mr. Rhodes 

stated he was not and that he works under his wife's supervision. He provided me with his 

wife's certification card. Mrs. Jolene Rhodes is a certified private applicator in category 24. Her 

certification number is P6839805 and it expires on April21, 2016. She originally became 

certified in 2006. Mr. Rhodes was once certified, from 1984 to 1990. Mr. Rhode's use of the 

fumigant, Fulex Nicotine Fumigator, was in violation of Part .J25.7(d)(2)(iv). 

Mr. Rhodes did not have copies of any of the pesticide labels. I asked him for a copy of 

another product he uses, M-Pede, EPA# 62719-515, and Mr. Rhodes could only produce the 

bottle. I inspected the bottle and the label was attached but could not be read. The label was 

covered in a dark oily substance making it illegible. Not having copies of the pesticide labels is 

a violation of Part 325.2(d) of 6 NYCRR. Also using a product with an unreadable label could 

be considered a violation ofECL 33-1301.1(b). 

Worker Protection Standard Inspection 

Information at a Central Location 

Rhode's Greenhouses did not have an official central location. There was no safety 

poster, application information, or emergency medical information displayed anywhere as 

required by title 40, part 170, section 122 and 135 in the Code of Federal Regulations (40 CFR 

170.122 and 170.135). 

Pesticide Exposure Incidents/Emergency Assistance 

According to Mr. Rhodes, there have never been any incidents of exposure or emergency 

assistance. If there were, he says his employees would contii-.;~ him and if he wasn't present they 

could call his cell phone or go to the main store located on the premises and have someone there 

drive them to the hospital. The WPS requires the employer to provide information regarding the 

pesticide used to medical personnel and during this inspection Mr. Rhodes was not able to 

produce copies of the pesticide labels. Therefore, had there been an incident, Mr. Rhodes would 

not have been able to comply with 40 CPR 170.160. 

Pesticide Safety Training Assurance 

Mr. Rhodes admitted that safety training has not been provided to his workers within the 

last five years as required by 40 CFR 170.130. Mr. Rhodes is the only handler at the facility and 

he also admitted that he was not trained as required by 40 CFR 170.230. However, since he is 

the owner of the facility he is exempt from providing himself training. 

Pesticide Safety Training Program 
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Mr. Rhodes did not possess any safety training materials and admitted to not training any 
of his workers. He is required to train any worker who is not an immediate family member. 

Decontamination Sites 

Mr. Rhodes didn't have a designated decontamination site but he did have a double sink 
at his work bench and nearby was a bathroom that he said would be his decontamination site for 
his workers. I inspected the bathroom and did not find any soap or single use towels as required 
by 40 CFR 170.150. He was also missing an emergency eye wash for himself but is again 
exempt from this requirement as the owner of the facility. Mr. Rhodes uses his home next door 
to clean up after applications. 

Restrictions During Applications an1 Noti~e of Applications to Workers 

The facility appears to be in compliance with 40 CFR 170.110 and 170.120. Mr. Rhodes 
prevents workers from entering treated areas during application and until REis expire by 
notifying workers orally and thru posting ofWPS warning signs. He also barricades the 
entrances. Mr. Rhodes stated that no early entry activities take place. 

Additional Duties for Handler Employers 

Mr. Rhodes did not have access to product labeling during handling activities as required 
by 40 CFR 170.232. One such label would be the one for Fulex Nicotine Fumigator, EPA# 
1327-41. The missing supplemental labeling provides application directions, pre-application 
instructions, use restrictions, personal protective equipment, and the agriculture) use 
requirements. Mr. Rhodes stated that he's £11lliliar with how to use the p:-oduct because he's 
been using it for years. 

Personal Protective Equipment Requirements for Handlers/Early Entry J:Vcrkers 

Mr. Rhodes is the only handler at the facility and there are no early entry workers 
according to him. I did not inspect Mr. Rhodes's personal protective equipment. I just asked the 
questions on the inspection form. Pesticide product labels were not available for inspection to 
record the required personal protective equipment on the inspection form. No violations were 
observed in regards to PPE. 

Worker Interview 

After conducting the employer/handler interview with Mr. Gary Rhodes, I interviewed 
their one full time employee, Luanne. Mr. Rhodes left and was not present for ~he interview. 
Luanne confirmed a lot of the information I had already received from Gary. She stated that she 
hasn't been trained on safety in a long time, lit least more than five years. She :o,lso stated that 
prior to today she did not know where Gary kept his application records. I asked her if Gary 
notifies her about his pesticide use and she confirmed that he does provide her with oral 
warnings and thru posting signs. 
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I asked Luanrre how many employees work in the greenhouses. Luanne stated that it's 

usually Gary, Jolene, and herself but that they hire three pat-t time employees in the spring, 

usually high school kid-;. She also stated that other family members help out from time to time. 

I saw Mr. Rhodes's son and niece working in the greenhouses during my inspections. 

Follow up Inspection 

After returning to my office on June 24t\ I checked the registration status of the pesticide 

products Mr. Rhodes was using in his greenhouses. The one product I recorded during the 

agricultural use obs~~rvation inspection, Pulex Nicotine Fumigator, EPA # 1327-41, was found to 

be unregistered. Using a'n unregistered pesticide is a violation ofECL 33-1301.1 (a). I 

documented that he osed it on March 5, 2011. A copy of the product's label, supplemental label, 

and registration information from Cornell's PIMS website will be included with this report as 

Attachment # 1. . . ' 

On June 2i11
, 2011, I contacted Mr. Rhodes by teler:;hone and informed him that this 

product was not registered for use. After some discus3ic:1 about how to dispose of the product, 

he asked if he could hold onto it until the next Ckan Sweep event. I told him he could dispose of 

his unregistered and unwanted agricultural pesticides at the nex~ event but that I would need to 

quarantine the material to ensure that none of it disappears between now and then. 

On June 29, 2011, I returned to Rhode's Greenhouses to quarantine any unregistered 

products that he ha..Q i brought my laptop computer so that we could go thru his inventory. I 

issued Mr. Rhodes a No~i-:c of Inspection and showed bm my state credentials. We then went 

back to his workshop 'lild emptied out his cabinet where he keeps the pesticides that are used 

within the greenhous1:s. 

I quarantined eight different pesticide products from his cabinet. There were sixteen 

containers quarantined and one other container of a registered product that Mr. Rhodes wanted to 

dispose of. Most of the quarantined products were found to be unregistered,, one product was 

found in a mason ja;· and a bag with no labeling, and two other products were found to be 

misbranded. The unlabeled containers were marked "Benlate". These could be considered a 

violation of ECL 3 ;i-130 1 1 (b) if I knew he had used them. Mr. Rhodes stated that he never used 

it but was holding on to them for sentimental reasons because they belonged to his deceased 

father. All the products were placed in a cardboard box a.nd taped up with a red quarantine 

notice on top of the box. 

Market Place Insp~ction 

On June 29,2011, I also conducted a Market Place Inspection at Rhodes' Greenhouses. 

They were offering for sale a number of general use lawn and garden products. The products 

were found on shelves next to the checkout counter. Using my laptop, I checked the registration 

status of these products and found that four of them were unregistered for sale, a violation of 
ECL 33-1301.l(a). Copies of the four products registration information from Cornell's PIMS 

website will be included in this report as Attachment #s 2-5. I quarantined the following 

products: 
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Product Name EPA Number Suspension Date* Quantity Bonide Captan 50% 66330-27-4 ! 03/31/11 I 0 (8 oz bottles) WP 
Bonide Systemic 4-153 03/31111 4 ( 1 lb bottles) Granules 
Bonide Tickmaster 4-407 03/31/09 4 (32 oz bottles) Greensweep Weed & 239-2640 12/31106 18 (1 qtbottles) Feed 20-0-0 

Summary 

Rhodes' Greenhouses was found to be in violation of a number of state and federal laws concerning their use of pesticides and the Worker Protection Standard. A Notice of Violation will be mailed to Mr. Gary Rhodes and a copy of this case file will be forwarded to Region 6's Office of General Counsel for further enforcement action. Below is a list of the violations observed during the two inspections on June 241
h and 291

h of 2011. All of the WPS violations can also be considered violations of Part 325.2(b) of 6 NYCRR. These violations will be included in the Notice of Violation sent to Mr. Rhodes. 

On June 29th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Rhodes' Greenhouses, was offering for sale four different unregistered pesticide products, a violation of Sections 33-~701 and 33-1301.1(a) ofthe ECL. 

On June 24th, 2011 in the town of B\!nderson, Jeffi'rson County, State of New York, it was discovered that Mr. Gary Rhodes, owne.r of Rhodes' Greenhouses, applied a federally restricted fumigant without the necessary pesticide applicator certification, a violation of Part 325.7(d)(2)(iv) of 6 NYCRR. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, applied an unregistered pesticide product, a violation of Sections 33-0701 and 33-1301.1(a) ofthe ECL. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, didn't have copies of the labels for each pesticide being used during their use or upon request by the department, a violation of Part 325.2(d) of 6 NYCRR. 

On June 24th, 2011 in the town of Henderson, Jefferson County, State of New York, it was discovered that Mr. Gary Rhodes, owner of Rhodes' Greenhouses, didn't foHow label directions, a violation of Part 325.2(a) of 6 NYCRR, in that he didn't comply with the Worker Protection Standard, 40 CFR part 170, as required by the Agricultural Use Requirements section on the pesticide's label. More specifically, Rhodes' Greenhouses was found to be in violation of the following sections of 40 CFR part 170: 
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1. 40 CFR 170.130 requires that all workers must receive pesticide safety training 

using United States Environmental ProtectiaL~ Agency approved training 

materials. This training must also be docmnemed. 

2. 40 CF.R 170.122 requires that specific information on pesticide applications, in 

the form of written application records be provided at the central location and be 

available to workers and handlers. Specific information on!!! pesticide 

applications, including location of application, product name, EPA registration 

number, active ingredients, time and date of application, and restricted entry 

intervaL• (REI) for each pesticide applied within the past thirty (30) days, must be 

provided for both general and restricted use products. 

3. 40 CFR 170.135 requires employers of agricultural workers and handlers to 

dispby a pesticide safety poster in a location designated as the central 

postir.g area. This poster must also contain information on emergency 

medical contacts. 

4. 40 CFR 170.150 requires that decontamination sites be provided for workers 

within 1/4 mile of the work site and for 30 days following the 

expir'1tion of the REI. Worker sites must h:we soap, single use towels, and 

enough water for washing and emergency eye flushing. In addition to these 

items, handler sites must have enough water for washing entire body in case of an 

emergency and one clean change of clothin~r 

;U_r~ 
Robert Freese 
PCS-I, Region 6 
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INSPECTION #: 

FIRM: 

MAILING ADDRESS: 

062411RF201 
062911RF201 
101911RF201 

Rhodes Greenhouses 
7185 NYS Rte 3 
Henderson, NY 13650 

PO Box 220 
Belleville, 11.,ry 13611 . 

CONTACT PERSON: Gary Rhodes, Owner 
(315) 938-5152 

DATE OF INITIAL 
REPORT: June 28, 2011 

DATE OF ADDENDUM: October 20, 2011 

ADDENDUM: 

On October 20, 2011, I returned to Rhodes Greenhouses with Mr. Nds Magnuson, Senior 

Attorney, for a meeting with Gary Rhodes regarding the Department's prop0sed consent order 

and to possibly issue a quarantine release. Mr. Rhodes had contacted me via email stating that 

he wished to dispose of the quarantined pesticides from the June 29, 2011 inspection. 

We started the meeting by discussing Mr. Rhode's plan to dispose of the quarantined 

materials. Mr. Rhodes presented me with a proposal from Safety-Kleen in Syracuse, NY. The 

proposal was for the pickup and delivery of" :.he waste to an authorized disposal facility. Mr. 

Magnuson and I agreed to issue the quarantine release if Mr. Rhodes agreed to sign the proposal 

and provide us with a copy, which he did, Sample # 116008(1 ). 

I then inspected the quarantined material and found the quarantine to be intact. At the 

request of Mr. Magnuson, I took ten photographs of the four quarantined products that Mr. 

Rhodes had been offering for sale. I took pictures of the front side and back side of each 

product's label, Sample# 116008(2). 

I then issued Mr. Rhodes two Quarantine Release forms for all of the products that had 

been quarantined on June 29, 2011. I instructed Mr. Rhodes to provide me with documentation 

from Safety-Kleen showing that they did come and pick up the materiaL Mr. Rhodes agreed to 

do this. 

Mr. Magnuson and Mr. Rhodes thep discussed the proposed Consent Order. Mr. 

Magnuson explained to Mr. Rhodes what his options were and then the two of them came to an 



agreement on a new proposed·~onsent Order. I made sure Mr. Rhodes had copies of all the 
inspection forms, thanked him for his cooperation, and the12 we left. No further action will be 
taken at this time. 

~~-<-<' .... ~ 
Robert Freese 
PCS-I, Region 6 


